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INDICATORS ON THE LEVEL OF MEDIA FREEDOM AND JOURNALISTS’ SAFETY IN THE WESTERN BALKANS [COMPARATIVE ANALYSIS]




Introduction

Two years have passed since in 2016 the Regional Platform for advocating media free-
dom and journalists’ safety has published its first assessment on the level of media free-
dom and journalists’ safety in the Western Balkans. The goal in the 2016 report was
to establish the “state of affairs” in five Western Balkan countries, considering the fact
that media and journalists in the region had been target to political and business pres-
sures which over the decades have evolved into a system of dependencies, colonising
the professional integrity of the journalists-professionals and ultimately devastating the
public sphere. This is why, freedom of expression became one of the top priorities in
the enlargement strategy of the European Commission which developed a long term
(2014-2020) assistance approach to support the achievement of political goals in the
fields of freedom of expression and media integrity’. This, 2018 report, builds on the as-
sessment made then, and asks the questions: What has been done since then? Are the
associations of journalists and the media trade unions in Macedonia, Serbia, Montene-
gro, Kosovo and Bosnia and Herzegovina, stronger and more organised than in 20167
Are the authorities in these countries more responsible and responsive when it comes to
issues of freedom of speech and journalists safety? Are media and journalists more free
now than they have been in 20167

1 DG Enlargement Guidelines for EU support to media freedom and media integrity in enlargement
countries, 2014-2020. Accessed October 21, 2018: http.//ec.europa.eu/enlargement/pdf/press_corner/
elarg-guidelines-for-media-freedom-and-integrity_210214.pdf.
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In this publication we present the comparative find-
ings from the research study conducted in five Western
Balkans countries: Bosnia and Herzegovina, Kosovo,
Macedonia, Montenegro and Serbia. A comprehensive
set of qualitative and quantitative data is collected on
the basis of a common research methodology in which
three groups of indicators were developed: (A) Legal
protection of media and journalists’ freedoms; (B) Jour-
nalists’ position in the newsrooms, professional ethics
and level of censorship; and (C) Journalists’ safety. The
three groups of indicators on the level of media freedom
and journalists’ safety were proposed on the basis of a
thorough analysis of a selected list of methodologies
and guidelines developed by renowned international
and European organisations”. However, while propos-
ing the key indicators for the Western Balkan countries,
the specific socio-political context in these countries and
the specific perspective of the local JAs were taken into
consideration.

The comparative findings presented here rely primarily
on the data collected by the national researchers® and
published in the five national reports”. Assessing the lev-
el of media freedom and journalists’ safety in a country
is a complex research task that requires interdisciplinary
expertise and research experience in different fields:
media law, media policy, journalism studies etc. There-
fore, the research conducted by the national research-
ers relied to a great extent on other published studies in
these fields. However, a range of new quantitative and
qualitative data was also collected through: (1) qualita-
tive in-depth interviews with experts, journalists, lawyers
and other relevant actors, (2) qualitative analysis of docu-
ments - legal acts, by-laws, strategies, reports of public
institutions etc., (3) surveys with journalists from different
media, (4) collection of statistical data for the databases
developed by the journalists” associations - partners in
the Regional Platform.

As with other advocacy research projects, this one had
also a very specific purpose — to raise the awareness of
the importance of media freedom and safety of journal-
ists, to influence legislators and policy makers, to hold
officials accountable for their actions and to change
behaviour among journalists themselves and among
the citizens. In the past three years, the indicators have
been used by the five journalists’ associations as a re-
liable mechanism for monitoring and advocating media

2 The list of methodologies and guidelines of several inter-
national rganisations can be found in the References.

3 The research team was composed of: Rea Adilagic (Bo-
snia and Herzegovina), Petrit Collaku (Kosovo), Besim Ne-
biu, Naser Selmani and Dragan Sekulovski (Macedonia),
Marijana Camovic and Bojana Lakovic (Montenegro),
Marija Vukasovic (Serbia), SneZana Trpevska (Lead Rese-
archer) and Igor Micevski (co-author of the comparative
analysis).

4 The list of the national reports for 2016, 2017 and 2018 is
given in the References.

freedoms and journalists’ safety at national and regional
levels. Therefore, in the section focused on Conclusions
and Recomendations we put emphasis especially on the
specific actions, proposals and initiatives undertaken
by the partners in the Regional Platform which indeed
contributed to certain positive change in their respective
countries.

A. Legal protection of media and
journalists’ freedoms

A.. Does national legislation provide
guarantees for journalistic and media
freedoms and is it efficiently
implemented in practice?

The basic international instruments on human rights
and freedoms require from signatory states and parties
to constitutionally guarantee the right to freedom of ex-
pression, including the right to seek, receive and impart
information and ideas of all kinds regardless of borders.
This right has a twofold character for the journalists: first-
ly, it provides them with the right to express opinions and
to inform the public without any external intervention;
and secondly, it gives the mass media freedom to es-
tablish themselves as inherently democratic institutions
— a media freedom which is essential for the journalist’s
self-governance. Media freedom guarantees entail that
public authorities are not only obliged to “non-interfer-
ence” with media independence but also to create and
encourage a pluralist media landscape in which different
ideological, cultural, social and political points of view are
expressed. The legal guarantees of freedom of expres-
sion and information are not limited to the so called “tra-
ditional mass media”. As importantly, they apply to the
internet and the so called “new media”. As it was already
argued in our 2016 comparative report”, in all Western
Balkan countries the national legal frameworks incorpo-
rate all the basic safeguards for freedom of expression
and media freedom, as these countries (except Kosovo)
are members of the Council of Europe and signatories to
the European Convention on Human Rights and Funda-
mental Freedoms (ECHR) and other international instru-

5 SneZana Trpevska and Igor Micevski, “Indicators on the
Level of Media Freedoms and Journalists’ Safety in the
Western Balkans (Comparative Analysis)’, (Belgrade:
Independent Journalists’ Association of Serbia, 2016),
p. 26, accessed: http./safejournalists.net/wp-content/
uploads/2017/0V/Full-MK-ENG-Digital.pdf:
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ments. Journalistic and media freedoms are protected
on three levels: in the national constitutions, in the spe-
cific legal acts and through the self-regulating journalistic
codes of ethics. However, there is an evident discrepancy
between the normative standards incorporated in the na-
tional legal frameworks and their implementation in prac-
tice. Journalists and media experts are unanimous in their
concerns that in practice, media freedoms and journalists’
safety are still at a low level and that public authorities and
other power centres continued with their efforts to control
media and to impose pressure on journalists.

There is a general assessment that obstacles to media
freedom and journalists’ safety in the Western Balkans
can be effectively addressed only if authorities engage
in undertaking systemic media reforms, which involves
developing new media strategies, improving the legisla-
tion and introducing a range of other policy measures.
However, media reforms cannot be successful if journal-
ists’ associations and other civil society actors are not in-
volved and if the enti re process is not transparent and
inclusive. In the past two years several initiatives were
started in the region for developing new media strategies
or for undertaking systemic reforms in the media sector: in
Serbia, a new Media Strategy was initiated in 2017 but the
journalists’ associations were not satisfied with the level
of transparency and inclusiveness; in Macedonia, neces-
sary systemic media reforms were demanded by the civil
society sector in 2017, but the new Government adopted
only a short-term plan and the steps were halted due to
a political stalemate; in Kosovo, several draft laws that af-
fectjournalists’ work were submitted to the Parliament, but
the parliamentary media commission was criticised for the
lack of transparency; in Montenegro, significant changes
in the Media Law and the Law on Public Broadcasting Ser-
vices were initiated in 2018, the process was transparent
and inclusive, but not all important proposals were ac-
cepted by the representatives of the civil society sector; in
Bosnia and Herzegovina, until August 31, 2018, there were
two initiatives for amending media legislation.

None of the five countries has adopted specific legal acts
regarding the issue of blocking, filtering and take-down of
illegal internet content. Such actions are subject to crimi-
nal, privacy, anti-discrimination or copyright laws. In the
course of 2017 and 2018, in some countries (Macedonia
and Kosovo), debates were initiated on the need to ex-
tend the scope of media legislation to online news media,
mostly with an argument to increase the quality of journal-
ism and the working position of the journalists who work
in these media. However, there are still concerns that this
may lead to restrictions to freedom of expression online.

Most of the regulators in the region are still perceived as
politically biased, dependent and/or not sufficiently effi-
cient in performing their legally defined functions. Models
of appointment for the regulatory council members de-
fined by the laws, although designed to ensure a merit
based and transparent procedure of electing indepen-

dent experts in the field, are either circumvented or not
implemented properly in the past years.

The widely used practice of state advertising in the past
years has not been clearly regulated in these five coun-
tries enormously influencing the editorial independence
of the media. There is an obvious need in all five countries
to develop a specific regulation on this issue, because of
the lack of transparent and non-discriminatory criteria on
the basis of which public funds are allocated to different
media. The allocation of money from the State Budget for
the so-called promotional campaigns of state institutions
is still misused by the authorities at state and local level
for exerting political control over the media. In Serbia, the
state and private companies intentionally do not allocate
money for advertising to media with critical content. In
Macedonia, although the new Government made a deci-
sion to cease this practice, local municipalities still allocate
significant amounts of money to local media which under-
mines their independence. In Montenegro, the allocation
of public funds is made often through direct contracts,
without implementing transparent criteria through public
procurement procedures.

The only existing legal model of subsidies for the electron-
ic and print media sectors aimed to encourage content
diversity is the one in Serbia. However, over the years, this
model in practice has not resulted in diverse and quality
content. Funds are even allocated to media that violate
ethical and professional standards. In Montenegro, the
legal model based on collecting funds from games of
chance is no longer functional and the media are support-
ed by the state only with the reduction of the value added
tax. In Macedonia, the model of allocating funds from the
State Budget to the national TV stations for new audio-
visual production is expected to be abolished because
it negatively influenced their editorial policy. Kosovo and
Bosnia and Herzegovina do not have any model for al-
locating state subsidies to media.

In all countries, as part of their remit, public broadcasters at
the national level have obligations to broadcast programs
in the languages of ethnic minorities. Linguistic pluralism
in the media sectors of the five countries is encouraged
mostly through the programs of the public broadcasters
and is not sufficiently encouraged in the commercial and
non-profit media sectors.

Most of the public service broadcasters in the analysed
countries are still facing serious political pressures and are
not actually transformed into independent and autono-
mous institutions which represent the citizens’ interests.
Their supervisory bodies do not keep regular communi-
cation with their constituencies and are more connected
with political power than with society. These countries’
PSBs current funding frameworks are still not securing
efficient operation, sustainability and accomplishment of
their program remits.
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A.2. Do defamation laws
cause a “chilling effect”
among journalists?

All five countries have during the past decade decrimi-
nalised defamation - civil liability laws are in force in case
journalists are prosecuted for defamation. In 2017, there
were unsuccessful repeated attempts by the authorities
in Kosovo to criminalise defamation again, for insulting
state bodies and state symbols. There is a general as-
sessment, however, by the professional community of
journalists, that decriminalisation has not improved their
position, mostly because the civil liability laws commend
high fines and the courts are still under severe political
pressures, especially when politicians sue for insult or
defamation. In 2017 and 2018, in Serbia, Bosnia and Her-
zegovina and Montenegro, state officials still used defa-
mation or insult charges against journalists as a means of
pressure and intimidation. An exemption from this trend
are Kosovo and Macedonia. In other countries, politically
motivated court rulings caused additional pressure and a
strong chilling effect among journalists. Another problem
is the high cost of damages compensation for media,
which bring into question their very survival. The courts
still do not sufficiently recognise the decisions made by
the self-regulatory bodies when deciding on cases.

A.3. Is there a sufficient legal
protection of political pluralism
in the media before

and during election campaigns?

The five cases under scrutiny show little progress during
2017 and 2018 when it comes to ensuring political plural-
ism through the media, both during and outside election
campaigns. Though the legislation related to election
processes in all countries is in place, protection of po-
litical pluralism outside the election period is either not
incorporated in the media laws or it is mentioned only
as a general principle. On the other hand, the practice
fails to demonstrate equitable or fair media approach to-
wards political actors both during and outside election
campaigns. There are a variety of reasons for this de-
velopment. One important reason may be that most of
the media regulatory bodies in the region are in practice
unsuccessful in bringing about media’s compliance with
the respective countries’ laws. In Serbia in 2017 and in
Montenegro in 2018, for example, the respective media
authorities failed to fulfil their obligation to adequately
monitor media coverage of election campaigns which
in turn jeopardised the political process. In cases like
Kosovo, the media authorities, in addition to the lack of
“political will”, also lack the capacity to conduct checks
on the media landscape, which threatens the respect
for pluralism in the media. Another reason may be that

although “the legislation is mostly in place” in all cases,
there are still some provisions in the respective coun-
tries’ laws that lag behind — as in the case of Montenegro
where, even though changes were made in late 2017 to
the Law on Electronic Media, still the media authority did
not gain more sanctioning powers necessary to bring
necessary improvement in media conduct. Finally, politi-
cal impasses may be responsible for the lack of legisla-
tive improvement, as in the case of Macedonia where
although the overall media context has seen a significant
relaxation during 2017 and 2018, the continued political
standoff between Government and opposition has dis-
abled significant interventions in the laws and in the work
of various media structures.

A.4.Is freedom of journalists’
work guaranteed by the law?

With the exception of Macedonia, where there has been
some relaxation with respect to the freedom of work and
association of journalists, the situation remains rather
unchanged in the remaining four countries. In Serbia,
Montenegro, and Bosnia and Herzegovina in 2017 and
2018 there have been incidents in which journalists
have been prohibited from reporting on certain events
and this development is a reason for concern for the re-
spective national associations of journalists, because it
discourages professionals from pursuing the truth and
demanding from the authorities to answer questions on
matters of public importance in a transparent fashion.
The five countries also have in common the fact that
the structure of their respective associations is in place,
but it is however still weak, and while resistance may be
formed against the misconduct of governments, this re-
sistance is not sufficient to change reality. A distinct case
of concern is the situation in Kosovo — the reason for this
assessment is structural. Although there have been no
recorded cases of pressure on journalists in 2017 and
2018, the structural gaps — visible in the feeble journalist
association and in the non-existence of a journalist trade
union — make the status of journalists there vulnerable.
This is why this professional community in Kosovo must
utilise the experiences from other Balkan countries in or-
der to move forward to establish these structures and
work on their development.
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A.5. What is the level
of legal protection of
journalists’ sources?

The legislation concerning the protection of journalists’
sources is mostly in place in all five countries. In gen-
eral, authorities or individual political actors, refrain from
unlawfully demanding from journalists to reveal their
sources except in one isolated incident in Montenegro.
There is a general understanding by journalists that the
situation in this domain is more relaxed in comparison to
a few years ago when incidents were more frequently
reported by journalists in the region.

A.6. What is the level of
protection of the right to
access to information?

The laws on free access to public documents and in-
formation, although aligned with international standards
and recommendations, are not very helpful to journalists
because the deadlines that oblige institutions to provide
information are too long for journalists who have to meet
daily deadlines. These laws are still not implemented
efficiently and have not contributed towards greater
transparency and accountability of state institutions, so
the journalists face many difficulties while reporting on
topics of public interest. There were attempts by some
authorities (Serbia) to amend the respective laws in order
to exclude state owned enterprises from their obligation
to provide public access to their official documents. Also,
negative development was noted in Montenegro, where
the list of information to which access may be restricted
by public institutions was extended on the ground of pro-
tecting “confidential data”. In Bosnia and Hercegovina,
the NGO sector severely criticised the new draft Law on
Free Access to Public Information because it left the in-
stitution space to deliberately refuse the requested infor-
mation. The survey and qualitative interviews conducted
by associations and trade unions of journalists showed
that governments are perceived by journalists to be the
least transparent institutions, while parliaments and their
bodies are perceived to be most transparent. Courts in
the region are not considered sufficiently transparent by
journalists, although this conclusion varies depending on
the specific country.

B. Journalists’ position in the newsroom,
professional ethics and level of censorship

B.. Is the economic position
of journalists abused to
restrict their freedom?

The five cases under scrutiny show little progress dur-
ing 2017 and 2018 in terms of the journalists’ economic
position. All five cases share the problems of low wages,
irregular payments and unpaid overtime, and the prob-
lem of unregulated employment, lack of social security
and the fear of losing their jobs. All this is, of course, a
mirror of the overall socio-economic conditions in their
respective countries and the fact that unionised actions
are poor and insufficient to fight exploitation from private
owners and pressure from political actors. There is a lack
of official statistical data on the number of journalists with
signed contracts and on their actual salaries. Yet, accord-
ing to the information of the journalists’ associations and
trade unions, most journalists in the region earn from 200
to 400 euro per month. Unions of journalists and media,
where they exist, are still weak and cannot significantly
affect the improvement of the labour rights and econom-
ic position of journalists. Therefore, systemic measures
are needed by the state institutions and strong support
and cooperation with the trade unions and other journal-
ists” associations.

B.2. What is the level of editorial
independence from media
owners and managing bodies?

The five countries showed little progress during 2017
and 2018 with respect to the editorial independence
from media owners and managing bodies indicator.
With some exceptions, there is a persistent clientelistic
practice between journalists, editors, media owners and
politicians in all five countries. There are only very few
media outlets in the region that have adopted various
internal documents to separate their newsrooms on one
hand, and their managerial structures and owners on
the other. It is common knowledge that influential media
owners in the region use their media outlets to further
their business, political and other interests. From the evi-
dence provided by other studies as well as by surveys
and interviews conducted by journalists’ organizations, it
is clearly proven that almost all media owners exert con-
trol over editorial content. Most do it with subtlety, while
some overtly. The media managers are just executors of
the media owners’ will. For many journalists and editors,
it seems that the owners’ influence is something that
should be taken for granted. This is the crucial problem
to be resolved in all countries and systemic measures

[9]



are needed to address it. In this respect little has been
done in the region — with the exception of an exemplary
measure proposed by the Trade Union of Media of Mon-
tenegro, following the Council of Europe’s recommenda-
tion, to push for the incorporation of legal safeguards in
the Law on Media, aiming to establish limits on the own-
ers’ influence over media content.

B.3. What is the level of
journalists’ editorial
independence in the PSB?

The five cases under scrutiny show little progress during
2017 and 2018 when it comes to the adoption and respect
for the codes of ethics by the public service broadcasters.
In cases like Serbia and Bosnia and Herzegovina, codes
of ethics have not been adopted, while in the three other
cases the PSB’s newsrooms have made efforts to estab-
lish these documents. However, regardless of whether
codes of ethics are present or not, there is a persistent
assessment in all cases that the editorial independence is
not secured. This means that even where the codes are
adopted, this has been done only in order to satisfy formal
criteria, rather than to make a real difference. PSB’s news-
rooms are still subject to political pressures and journal-
ists work under a constant threat of demotion and being
fired. In 2017 and 2018 we have even seen examples of
unhidden political pressures as in the cases of Montene-
gro and Bosnia and Herzegovina where the members of
the supervisory bodies or the managing and editorial staff
had been dismissed by political actors because it did not
comply with the political needs of those in power.

B.4. What is the level of
journalists’ editorial
independence in the
non-profit sector?

In the five cases under scrutiny, there are no new devel-
opments in the field of work of the not-for-profit media
during 2017 and 2018. Although, generally this field is un-
derdeveloped in the traditional media sectors in all five
countries, the few outlets that exist in each country most-
ly comply with the codes of ethics and professionalism.
However, in all five countries not-for-profit outlets were
mushrooming in the online media sector, some of them
focusing on investigative stories involving corruption and
misconduct of members of the institutions. Therefore, in
all countries, there have been instances of political pres-
sure on journalists working in these outlets, though these
come and go with the change of political situations in the
respective countries. Also, some of the outlets’ biggest
problems is lack of stable funding.

B.5. How much freedom do journalists have in the
news production process?

Self-censorship is still a major problem for most journal-
ists in the region, primarily due to their inappropriate
socio-economic position and fear of unemployment.
The high level of job insecurity and precarious working
conditions make the journalists especially vulnerable to
political and economic pressures, which in turn leads to
self-censorship. Nevertheless, the freedom of journalists
within the newsrooms depends on the specific political
environment in each country, the overall level of safety
for working in journalism and the particular media where
they work. In some countries, such as Serbia and Bosnia
and Herzegovina for example, journalists are exposed to
continuous pressures on all levels, while in others, such
as Macedonia and Kosovo, in the last year the overall
political context is more favourable for journalists in com-
parison to the early 2010s.

C. Journalists’ safety

C.1. Safety and impunity statistics

In these five countries, there is a general perception
among the professional community that journalists’ safety
is at a low level, even though, some positive develop-
ments can be noted over the past two years. This ob-
servation stems primarily from the fact that none of the
murders of journalists that happened in the past decades
has been resolved and most of the attacks and serious
threats that have been made in the past have not been
investigated at all by the authorities. Particularly worrying
are the two murder attempts that happened in 2018 in
Montenegro and Bosnia and Herzegovina respectively.
These cases were the most severe examples of how in-
vestigative journalists in the Balkans can be intimidated
and frightened in order not to continue with their investi-
gations of corruption or other sensitive topics. An official
statistical data on the number of threats and attacks on
journalists are lacking in all countries, which poses a ma-
jor problem for freedom of press activists to substantiate
their claims in their advocacy activities. The perception
that most of the politicians in the region lack political will
to recognise the role of journalism as a critical watchdog
of the public interest and to create a safe environment for
their work still prevails among relevant journalists’ associ-
ations. On many occasions, authorities remained silent or
did not undertake any actions when journalists were ha-
rassed or threatened for their reporting. The associations
of journalists, especially those that expressed strong and
critical attitudes towards the authorities’ actions, have
been also subject to many pressures, threats and attacks.
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C.2. Do the state institutions
and political actors
undertake responsibility for
the protection of journalists?

None of the five countries has developed specific policy
documents in which media freedoms and journalists’
safety are endorsed as crucial strategic goals of the state.
Although in most countries relevant institutions have ad-
opted internal instructions or have established databas-
es and report about the crimes and attacks against jour-
nalists, this is far from a regular practice and the statistical
data they provide are very general. The evidence gath-
ered by journalists’ associations, especially the database
established within the Regional Platform for advocating
media freedom and journalists’ safety three years ago,
present a valuable source of information on all types of
threats, harassment and violence towards journalists in
the Western Balkans. There are some modest albeit pos-
itive developments in terms of cooperation between the
journalists’ associations and state institutions: in Serbia,
relevant journalists’ associations have established coop-
eration with the Ministry of Interior and the Public Pros-
ecution Office, however, the journalists’ associations are
not satisfied at all with the implementation of the agreed
steps; in Bosnia and Herzegovina following the recom-
mendations of the Ombudsman on Human Rights, the
Ministry of Justice initiated a range of meetings aimed
at improving the level of journalists’ safety; in Montene-
gro, some kind of cooperation has been established
only between the Trade Unions of Montenegro and the
Ombudsman; in Kosovo, good cooperation has been
established between the Association of Journalists of
Kosovo and several institutions (State Prosecution Office,
Pristina Basic Court and Kosovo Police); in Macedonia, in
December 2017 a Memorandum of Understanding was
signed between the Association of Journalists of Mace-
donia and the Ministry of Interior which in May 2018 pub-
lished a special report covering all attacks on journalists.

C.3. Do the criminal and civil
justice systems deal effectively
with threats and acts of
violence against journalists?

In general, journalists” associations in the region are not
satisfied with how promptly and efficiently institutions re-
act to cases of serious attacks, threats and intimidation
of journalists. Considering that the cases of attempted
murder of journalists in Montenegro and Bosnia and
Herzegovina are still unresolved and that numerous
verbal threats against journalists in all five countries are
not even on the agenda for police investigation, it can
be certainly said that impunity continues to present a
problem for the journalists in the region. Specific bod-

ies (commissions on reviewing the investigations of mur-
ders of journalists) designed to monitor investigations
of murdered journalists exist in Serbia and Montenegro.
Other units/departments within the state institutions
that deal specifically with crimes against journalists are
mostly absent. There are some positive results achieved
in Kosovo, where State Prosecution nominated a coor-
dinator and local prosecutors to deal with investigation
and prosecution of violence against journalists. Also, the
Department on Serious Crimes of the Kosovo Police has
been recently empowered to deal with crime against
journalists, although adequate resources have not been
provided for it to function properly.

Despite the fact that various forms of training have been
organised in the past two years for prosecutors and
judges in the region, much more has to be done to sen-
sitise the judicial authorities to the specific weight that
crimes against journalists carry.

[1]






Comparative
analysis



INDICATORS ON THE LEVEL OF MEDIA FREEDOM AND JOURNALISTS’ SAFETY IN THE WESTERN BALKANS [COMPARATIVE ANALYSIS]




The basic international instruments on human rights and freedoms require from signatory states and parties to con-
stitutionally guarantee the right to freedom of expression, including the right to seek, receive and impart information
and ideas of all kinds regardless of borders. This right has a two-fold character for the journalists: (1) it provides them
with an individual right to express opinions and to inform the public without any external intervention - a journalistic
freedom from something or someone; and (2) gives the mass media freedom to establish themselves as institutions
inherent to the democratic process — a media freedom which is essential for the journalist’s self-governance - free-
dom to something“.

The constitutional guarantees for journalistic and media freedoms imply both ‘negative’ and ‘positive’ obligations on
public authorities in the respective states. In terms of the journalists’ right to freedom of expression, for example, pu-
blic authorities are obliged to refrain from any type of interference with the journalistic work (negative obligation), but
also to actively promote this freedom and to defend it from unjustified and unproportioned restrictions against any
public or private players. Positive obligation of the states assumes also that any kind of violence or threats for violen-
ce directed against the journalists and media workers are taken more seriously and more importantly are sanctioned.

Guarantees for media freedoms entail that public authorities are not only obliged to ‘non-interference’ with media
independence but also to create and encourage a pluralist media landscape in which different ideological, cultural,
social and political points of view are expressed. Also, legal guarantees for media and journalistic freedoms should
not only be limited to traditional mass media. Public authorities are obliged also to take all necessary steps to foster
freedom of expression and access of individuals to the internet, as well as to strengthen the independence of online
news outlets.

6 Jorg Ukrow and Gianna lacino, “Comparative Study on Investigative Journalism’, (Saarbriicken/Germany: Institute of European Media
Law, 2016), p. 10.
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A.l. Does national legislation provide
guarantees for journalistic and
media freedoms and is it efficiently
implemented in practice?

As it was already emphasized in the first comparative
report’, in all Western Balkan countries the national le-
gal frameworks incorporate all the basic safeguards for
freedom of expression and media freedom, as these
countries (except Kosovo) are members of the Council of
Europe and signatories to the European Convention on
Human Rights and Fundamental Freedoms (ECHR) and
other international instruments. Journalistic and media
freedoms are protected on three levels: in the national
constitutions, in the specific legal acts and through the
self-regulating journalistic codes.

However, the huge discrepancy between the normative
standards incorporated in the national legal frameworks
and their implementation in practice is still a general con-
clusion for all five countries in the Western Balkans. Jour-
nalists and media experts are unanimous in their con-
cerns that media freedoms and journalists’ safety are still
at a low level and that public authorities and other power
centres continued with their efforts to control media and
to impose pressure on journalists. We have selected
several characteristic developments in each particular
country that illustrate the general negative trend in the
implementation of the legal guarantees for journalistic
and media freedoms:

In Montenegro, in the second half of 2017 the po-
litical party in power gained political control over
the public service broadcaster by dismissing se-
veral members of the Radio Televizija Crne Gore
(RTCG) Council, which in June 2018 resulted with
dismissal of the Director General of RTCG",

In Serbia, in 2017 there were 92 documented
attacks and pressures against journalists, the
highest total since 2008. Critical journalists and
outlets faced smear campaigns, punitive tax in-
spections, and other forms of pressure or intimi-
dation?;

7 Snezana Trpevska and Igor Micevski, “Indicators on the
Level of Media Freedom and Journalists’ Safety in the
Western Balkans (Comparative Analysis)’, (Belgrade: Inde-
pendent Journalists’ Association of Serbia, 2016), p. 26.

8 Press Release of the OSCE Representative on Freedom
of the Media, “Media Freedom Representative Raises
Concern Following Dismissal of Montenegrin Public
Service Broadcaster Director General”, published June 7,
2018, accessed October, 20 2018: https.//www.osce.org/
representative-on-freedom-of-media/383826.

9 Marija Vukasovic, “Indicators on the Level of Media
Freedom and Journalists’ Safety 2017 (Serbia)”, (Belgrade:

In Bosnia and Herzegovina, the large number of
lawsuits for defamation or label creates a huge
chilling effect on all journalist community, espe-
cially when politicians publicly attack or threaten
individual journalists;

In Kosovo, in the first half of 2017, there was a
repeated but unsuccessful attempt to introduce
criminal sanctions for label and defamation even
for insulting state symbols™;

In Macedonia, there were some positive changes
in the overall political system which resulted with
a visible democratic relaxation of the public sphe-
re, but the systemic reforms of the media system
required by the NGO sector are still lacking be-
hind.

There is a general assessment that obstacles to media
freedom and journalists’ safety in the Western Balkans
can be efficiently addressed only if authorities engage in
undertaking systemic media reforms, which involves de-
veloping new media strategies, improving the legislation
and introducing a range of other policy measures. How-
ever, media reforms cannot be successful if journalists’ as-
sociations and other civil society actors are not involved
and if the entire process is not transparent and inclusive.

In the past two years several initiatives were started in
the region for developing new media strategies or for
undertaking systemic reforms in the media sector: in Ser-
bia, a new Media Strategy was initiated in 2017 but the
journalists’ associations were not satisfied with the level of
transparency and inclusiveness; in Macedonia, systemic
media reforms were required by the civil society sector
in 2017, but the new Government adopted only the short-
term “Plan 3-6-9”; in Kosovo, several draft-laws that affect
journalists’ work were submitted to the Parliament, but the
parliamentary media commission was criticized for the
lack of transparency; in Montenegro, significant changes
in the Media Law and the Law on Public Service Broad-
casters were initiated in 2018, the process was transpar-
ent and inclusive, but not all important proposals were ac-
cepted by the representatives of the civil society sector;
in Bosnia and Herzegovina, until August 31, 2018, there
were no initiatives for developing media strategies, only
for amending media legislation.

Independent Journalists Association of Serbia, 2017), p. 27.

10 Petrit Collaku, “Indicators on the Level of Media Freedom
and Journalists’ Safety 2017 (Kosovo)’, (Pristina: Associati-
on of Journalists of Kosovo, 2017), p. 14.



In Serbia, in 2017, a working group for development of
new Media Strategy was established and amendments
of the existing media legislation were announced after
the adoption of the new strategic document. The big-
gest journalists’ and media associations left the working
group complaining about its composition and the man-
ner of work, but the Ministry of Culture and Information
continued working on the strategy and developed a first
draft which was withdrawn in April 2018 because the
whole process was criticized by the journalists and me-
dia community and by the international organisations™.
The Government then proposed and the journalists’ as-
sociations accepted to establish a new working group
composed of representatives of several ministries and of
the relevant journalists’ and media associations. Also, a
coordination body was established, composed of repre-
sentatives of state institutions that negotiate with a team
of representatives of journalists’ and media associations.
The work of this coordination body is envisaged as a
continuous dialogue process between the two sides
in order to find solutions to the most urgent problems
detected by the journalists’” and media associations. Al-
though this was considered generally as a positive step,
journalists’ associations are still quite sceptical towards
the entire process.

In Macedonia, in July 2017, the new Government ad-
opted the so-called “Plan 3-6-9”, in accordance with
the Urgent Reform Priorities set forth by the European
Commission and the so-called Pribe’s Report™. The Plan
consisted of several measures and activities, including
the urgent amendments of the Law on Audio and Audio-
visual Media Services aimed primarily at achieving inde-
pendence of the media regulator and the public service
broadcaster. The amendments were originally proposed
by a group of media and journalists’ organisations as a
minimum precondition for wider systemic reforms in the
media sector. After several cycles of public consultation
the amendments were submitted in the Parliament in the
beginning of 2018, but the opposition has filibustered its
adoption. The required systemic reforms of the media
sector are still lacking behind.

In January 2017, the parliamentary media commission de-
bated on a number of changes to the draft law on the Ra-
dio and Television of Kosovo (RTK) on a closed session.
The European Broadcasting Union and the EU Office in
Kosovo reacted against the decision for a closed ses-
sion, expressing concerns over a lack of transparency in

11 Marija Vukasovic,, “Indicators on the Level of Media Free-
dom and Journalists’ Safety 2018 (Serbia)’, (Belgrade:
Independent Journalists’ Association of Serbia, 2018), p.
10.

12 “The former Yugoslav Republic of Macedonia:
Recommendations of the Senior Experts’ Group on Syste-
mic Rule of Law Issues Relating to the Communications
Interception Revealed in Spring 2015", Brussels, June 8,
2015, accessed: https://ec.europa.eu/neighbourhood-
enlargement/sites/near/files/news_corner/news/news-
files/20150619_recommendations_of _the_senior_exper-
ts_group.pdf.
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drafting amendments to the Law on RTK™ and provisions
which empowered the Kosovo Assembly to dismiss the
management if the RTK budget reports fail to be ratified
by the Assembly. In 2018 the Association of Journalists
of Kosovo also expressed complaints about the lack of
transparency of the parliamentary committee and about
the initiative of some parliamentarians to adopt a media
law in order to “improve the working conditions of the
journalists and to bring order in the online media sector”.

The Law on Electronic Media and the Law on Public
Service Broadcasters of Montenegro were amended in
July 2016, but came into force on September 1, 2017. The
main novelty in these legal changes was that the mis-
sion of the public service broadcasters and the funding
framework would be determined by a contract between
the Government and the national public service broad-
caster or a local self-government unit and the local public
service broadcasters. In 2018 a Working group was cre-
ated to draft new amendments to the Media Law and
the Law on Public Service Broadcasters. The main ob-
jective of these amendments was to harmonise the cur-
rent legislation with the EU standards on state-aid rules
and other relevant documents, while the relevant CSOs,
involved in the process, advocated for improving the
provisions on media transparency and for protecting the
working status of journalists. The proposal of the Trade
Union of Media of Montenegro to include safeguards
against the influence of media owners on journalists was
not accepted.

In Bosnia and Herzegovina, the general perception
among journalists and experts is that the process of
amending media legislation in the past few years was
transparent, but very slow. Current laws are lagging be-
hind technological developments. In September 2018,
on the initiative of the Communications Regulatory Agen-
cy a working group was established to draft a new Law
on Electronic Communications and Electronic Media.
The main argument behind this initiative was to align the
legislation with the technological developments. Also, in
September 2018 the respective parliamentary commit-
tee proposed amendments to the laws that regulate the
public service broadcasters in Bosnia and Herzegovina
according to which the public service broadcasters will
be funded from the Budget.

13 Press Release of the EU Office/EUSR to Kosovo, “EU in
Kosovo Concerned Over Lack of Transparency in Amen-
ding RTK Law’, published January 21, 2018, accessed
October 20, 2018: https.//eeas.europa.eu/headquarters/
headquarters-homepage/19399/eu-kosovo-concerned-
over-lack-transparency-amending-rtk-law._en.
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None of the five countries has adopted specific legal
acts regarding the issue of blocking, filtering and take-
down of illegal internet content. Such actions are sub-
ject to criminal, privacy, anti-discrimination or copyright
laws. In the course of 2017 and 2018, in some countries
(Macedonia and Kosovo) debates were initiated about
the need to extend the scope of media legislation to on-
line news media, mostly with argumentation to increase
the quality of journalism and working position of the jour-
nalists who work in these media. However, there are still
many concerns that this may lead towards restrictions
to freedom of expression online. Only few cases were
registered by the journalists’ associations in the region
of removing some online content, but it is difficult to de-
scribe these cases as serious attempts of the authorities
to arbitrary restrict the right to internet access or to block
or filter content.

In Macedonia, a debate was initiated in 2017 to amend
the Law on Media, in order to introduce some basic pre-
conditions for the legal entities that operate as online
news outlets. However, there were still many concerns
among the Association of Journalists of Macedonia
(AJM), experts and other NGOs that these demands
might lead towards content regulation of the online me-
dia. Such demands were also coming from individual
journalists working in the online media, with justification
that these changes would increase professional jour-
nalism and would protect the public from hate speech,
discrimination and other harmful content. However, the
prevailing opinion is that online media should be subject
only to self-regulation. In 2017 and 2018, no attempt was
made by the new Government in Macedonia to restrict
the freedom of expression online.

In Serbia, in 2017 there were six cases of removal of vid-
eo materials from You Tube, five of them on the ground
of copyright protection. One case, at the request of a
private company, was related to the removal of a foot-
age containing the statement given by the minister Alek-
sandar Vulin about two journalists. The rest of the cases,
registered in the period between September 1, 2017 and
August 31, 2018, were related to the removing of content
from websites or social networks. One example was the
case of the news agency Tanjug which itself removed a
tweet about the sanction imposed by FIFA to the Football
Association of Serbia because it contained an “offensive
flag and political messages” displayed by the fans during
a football match. The tweet was illustrated with a photo
showing that the son of Aleksandar Vuci¢, the President

of Serbia, was cheering with the members of the team of
a killed criminal.

In Montenegro, few restrictions to internet freedom have
been registered in the last two years: in October 2016,
the RTCG web-portal was exposed to the DDoS (Dis-
tributed Denial of Service) attack. Portals of the Govern-
ment, some state bodies, and few media were exposed
to a series of cyber-attacks in mid-February 2017". In
2018, such cases were not registered.

According to the observations of the associations of
journalists, in Bosnia and Herzegovina and Kosovo
there were no documented cases of restrictions of inter-
net content in the last two years.

Most of the regulators in the region are still perceived
as politically influenced and/or not sufficiently efficient in
performing their legally defined functions. The prevail-
ing negative perception of their work is backed up with
various arguments. For example, models of appointment
defined in the laws, although designed to ensure a merit-
based and transparent procedure of electing indepen-
dent experts in the field, were either circumvented or
not implemented properly in the past years. Thus, the
improvement of the legal model was considered as one
of the key issues in the initiatives for media reforms in
some countries such as Serbia and Macedonia.

The media regulator in Serbia (Regulatory Authority of
Electronic Media - REM) is perceived as politicized and
inefficient in fulfilling its legally defined key competences
such us: to monitor the media in terms of their compli-
ance with the legal obligations, to impose sanctions on
those media that violate the law, to deal with citizens’
complaints, to be transparent and accountable to the
public etc. For example, one of the major problems is
that the regulator does not conduct monitoring of the
media coverage of election campaigns and does not im-
pose sanctions to the media outlets that violated the law.
The reason for this is mostly located at its decision mak-
ing body — the Council of the Regulatory Authority for
Electronic Media, which is entirely under the influence of
the political actors in power and the pro-governmental
media™. The consequence of this is that REM hesitates
to sanction the media close to the Government despite
their continuous violation of the laws and by-laws. The
Council is not perceived as sufficiently transparent be-
cause not all relevant documents are published on
REM’s website and does not discuss at all the complaints

14 Marijana Camovic, “Indicators on the Level of Media
Freedom and Journalists’ Safety 2017 (Montenegro)’,
(Podgorica: Trade Union of Media of Montenegro, 2017),
p. 14.

15 Marija Vukasovic, “Indicators on the Level of Media
Freedom and Journalists” Safety 2018 (Serbia)’, p. 12.



by citizens™. The legitimacy of the Council’s decisions is
also brought into question due to the fact that it currently
works with incomplete composition.

In Macedonia, the regulator (Agency for Audio and Au-
diovisual Media Services - AAAMS) has been subject to
political influence during the decade long rule of VMRO-
DPMNE and therefore its depoliticization has become
one of the most urgent issues in the requirements for
media reforms in the country. Successive assessments
of the legal functions performance of the regulator in the
last two years, have suggested a positive trend, however
the prevailing opinion still is that the legal model should
be improved in order to secure greater independence
and expertise in its work. Instead of having the so-called
authorized nominators, a public call was envisaged on
which independent experts in the media field will submit
their applications, with recommendations provided by
universities, media NGOs, associations of journalists and
associations of commercial media. These changes were
envisaged with the amendments to the Law on Audio
and Audiovisual Media Services, which by the end of Au-
gust 2018 were still in the parliamentary procedure.

The regulatory body in Montenegro (Agency for Elec-
tronic Media - AEM) is legally established as an inde-
pendent institution, but in the past two years there were
some attempts to undermine its independence. The
powers of the regulatory authority to monitor the imple-
mentation of the Law are quite limited due to the lack of
its sanctioning powers. Political pressures on the Agency
were evident in the end of 2017 when a member of the
Council was dismissed by the Parliament of Montenegro,
for the alleged conflict of interests™.

The regulatory authority in Bosnia and Herzegovina
(Communications Regulatory Agency - CRA) is posi-
tioned and functions as an independent institution, but
“the Agency’s political neutrality, independence and
its public perception as a neutral body have yet to be
ensured.”” According to the general perceptions of the
journalists in Bosnia and Herzegovina, there is still politi-
cal influence on the regulatory authority which is evident
in the process of appointment of its members

In Kosovo, the regulatory body, the Independent Me-

16 For example, REM has published on its website the list
of citizens’ complaints against the broadcasters related
to their coverage of the election campaign for the
presidential elections in 2017 However, none of the one
hundred of complaints submitted by citizens against the
Radio Television of Vojvodina (RTV), on the initiative of
the movement “Support RTV” has been published on the
REM website.

17 Press Release of the European Commission, “Key Findin-
gs of the 2018 Report on Montenegro’, published April
17, 2018, accessed October 21, 2018: https://eeas.europa.
eu/headquarters/headquarters-homepage/43059/key-
findings-2018-report-montenegro_bs.

18  European Commission, Bosnia and Herzegovina 2018
Report, (Strasbourg: April 17, 2018), p. 17.

19 Rea Adilagic, “Indicators on the Level of Media Freedom
and Journalists’ Safety 2018 (Bosnia and Herzegovina)’,
(Sarajevo: BH Journalists, 2018), p. 1.
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dia Commission (IMC), is not perceived as sufficiently
independent, especially because the nomination of its
members is politically motivated®™. The IREX’s Media
Sustainability Index for 2018 also states that “the election
of board members is mostly based on party affiliations
rather than on professional merit.”

The widely used practice of state advertising in the past
years has not been clearly regulated in these five coun-
tries which influenced editorial independence of the
media, enormously. There is an obvious need in all five
countries to develop specific regulation on this issue, be-
cause of the lack of transparent and non-discriminatory
criteria on the basis of which the public funds are allocat-
ed to different media. The allocation of money from the
State Budget for the so-called promotional campaigns
of the state institutions is still misused by the authorities
at state and local level for exerting political control over
the media. In Serbia, the state and private companies
intentionally do not allocate money for advertising on
the critical media. In Macedonia, although the new Gov-
ernment made a decision to cease this practice, local
municipalities still allocate significant amounts of money
to local media which undermine their independence. In
Montenegro, the allocation of public funds is made of-
ten through directly concluded contracts, without imple-
menting transparent criteria through public procurement
procedures.

In Serbia, the main criticism regarding the allocation of
state money to the media is related to the lack of trans-
parent criteria. The practice of state advertising is regu-
lated in the Law on Advertising only with one general
provision and there is a common perception that there
is a need to adopt a new separate law on state advertis-
ing. Media experts claim that the fact that such a law is
not drafted is a conscious and planned strategy of the
authorities, because state advertising “is a direct channel
of political influence on the media, because the state is
a great source of ... advertising and sponsorship money
and it uses this money in a very direct way.”* A form
of strong pressure on independent media is exerted

21
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Petrit Collaku, “Indicators on the Level of Media Freedom
and Journalists’ Safety 2018 (Kosovo)’, (Pristina: Associati-
on of Journalists of Kosovo, 2018), p. 9.

USAID — IREX, Media Sustainability Index 2018 (Kosovo),
accessed October 21, 2018: https://www.irex.org/sites/
default/files/pdf/media-sustainability-index-europe-eura-
sia-2018-kosovo.pdf.

22 Rade Veljanovski, media expert, interviewed by Marija
Vukasovic (national researcher for Serbia), June 1, 2018.
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through advertisers, i.e. some state and private com-
panies do not advertise in the media which are critical
towards the Government. What is also a big problem
is that the institutions do not publish how much money
they allocated to the media, nor there is another official
source that shows the total amount of public funds spent
for advertising in the media.

The most notorious example of misusing state money
for controlling the private media sector has been evi-
denced in Macedonia until 2016. The so-called “cam-
paigns of public interest” were widely used by the ruling
party VMRO-DPMNE for airing political messages about
the achievements of the Government and its ministries.
Although in 2017 and 2018 the allocation of money to
the media from the State Budget was stopped with a de-
cision of the Government, significant amount of public
money was still allocated from the municipal budgets
to the media at local level*". The Association of Jour-
nalists of Macedonia (AJM) warned that this practice
undermined professional journalism and infringed the
independence of local media and asked for deleting the
ambiguous provision in the Article 102 of the Law on Au-
dio and Audiovisual Media Services which still provided
legal ground for this negative practice.

In Montenegro, the practice of state advertising is still
assessed as “non-transparent, unregulated and uncon-
trolled” which was one of the main reasons of concern
emphasized in the European Commission’ progress re-
ports™. The allocation of funds is made often through
directly concluded contracts, without implementing
properly the public procurement procedures. Some ten-
dering procedures completely lack clear criteria, while
others define them in a way that eliminates certain media
from the start. There is an initiative to amend the Law on
Media in order to oblige the media to report regularly
how much funds they received from the Budget, as well
as to oblige state institutions to submit reports to the Min-
istry of Culture on the funds allocated to the media.

In Bosnia and Herzegovina, there are still no clear
rules for allocation of state money to the media, be-
cause this practice is not equally regulated at the lev-
el of different entities. There have been initiatives to
adopt a separate law at the level of Bosnia and Herze-
govina, but such legislation has not been drafted yet.
There are no official data about the amount of funds
allocated to different media, but according to some
assessments, around 30 million euro are spent annu-

23 Besim Nebiu, Naser Selmani, Dragan Sekulovski and
Deniz Sulejman, “Indicators on the Level of Media Free-
dom and Journalists’ Safety 2018 (Macedonia)’, (Skopje:
Association of Journalists of Macedonia, 2018), p. 13.

24 Marijana Camovic, “Indicators on the Level of Media
Freedom and Journalists’ Safety 2018 (Montenegro)’,
Podgorica: Trade Union of Media of Montenegro, 2018, p.
13.

ally by various institutions for advertising in the media.
According to BH Journalists Association, state adver-
tising has huge impact on the editorial policy of media
which receive money from the Budget.

Public institutions in Kosovo also provide large amount
of money for advertising in the media and there is a
general perception that this certainly affects their edi-
torial policy. Several ministries allocate money directly
to some online media on a selective basis. Banners of
some institutions (Ministry of Infrastructure, Air Naviga-
tion Services Agency etc.) are visible on the websites of
some online media outlets. This practice was criticized
by the Association of Journalists of Kosovo as detrimen-
tal for the editorial policy of these media

The only existing legal model of subsidies for the elec-
tronic and print media sectors, aimed for encouraging
content diversity is the one in Serbia. However, over the
years, the implementation of this model has worsened,
so the model in practice has not resulted with diverse
and quality content. Funds are even allocated to media
that violate the ethical and professional rules. In Monte-
negro, the legal model based on collecting funds from
the games of chance is no longer functional and the me-
dia are supported by the state only with the reduction
of the value added tax. In Macedonia, the past model
of allocating funds from the Budget to the national TV
stations for new audiovisual production was abolished
because it negatively influenced their editorial policy.
Kosovo and Bosnia and Herzegovina do not have any
model for allocating state subsidies to media.

Serbian model of state support, although well designed
to encourage program diversity in the electronic, print
and online media sectors, is still poorly implemented in
practice due to several reasons: programs that are fund-
ed often to do not fulfil their basic purpose — there are
not of public interest; the quality of the produced content
is also brought into question because of the lack of ap-
propriate evaluation procedures; there are no provisions
which oblige producers to follow the approved concept
and quality of the content; members of these commis-
sions are often anonymous individuals who are not ex-
perts; funds are allocated even to the media that violate

25 Petrit Collaku, “Indicators on the Level of Media Freedom
and Journalists’ Safety 2018 (Kosovo)’, p. 10.



the ethical and professional rules; administrative proce-
dures against the decision for allocated funds take very
long time and do not provide adequate legal remedy for
the plaintiffs.

In Montenegro, the two different mechanisms for sup-
porting content diversity in the media were abolished in
2017. The first mechanism was established with the Law
on Electronic Media, which provided that funds collected
from games of chance could be allocated for programs
produced by commercial radio broadcasters. Another
mechanism was set up by the Law on Road Traffic Safety
from 2014 aimed at supporting the in-house production
of commercial radio broadcasters. However, the Com-
mission for the allocation of these funds was abolished
with the amendments of the Law on Games of Chance
of June 2017, so the model is no long functional. Experts
from the regulatory body considered this abolition of the
possibility for media subsidies as harmful for the content
diversity and for the overall media pluralism*®. Currently,
the media are supported by the state with the reduction
of the value added tax rate by 7% (instead of 19%). In
March 2017 the Government has also made a decision
for writing off the debts of the broadcasters for the trans-
mission services for a total amount of 1.847.189 euro.

In Macedonia, the Law on Audio and Audiovisual Me-
dia Services still contains provisions for encouraging the
production of documentary and feature TV programs by
funds to the commercial TV stations at national level and
PSB with the funds from the State Budget allocated by a
commission composed of representatives of several min-
istries and institutions. However, this model was severely
criticized by the Association of Journalists of Macedonia
(AJM) and other media NGOs as a funding mechanism
used by the previous ruling party VMRO-DPMNE to keep
the biggest media under its political control. Therefore,
the new Government accepted the proposal to abolish
these provisions with the amendments of the Law on
Audio and Audiovisual Media Services submitted in the
Parliament in February 2018,

In all countries, as part of their remit, public service
broadcasters at national level have obligations to broad-
cast programs in the languages of ethnic minorities. As
far as commercial and non-profit media concerns, sup-
port is provided through some funding schemes that ex-
ist in Serbia, Kosovo and Montenegro. However, some
of these support schemes are either considered as not
sufficiently transparent or some as barely functional.

26 Jadranka Vojvodic, interviewed by Marijana Camovic,
August 4, 2017,

27 The amendments have not been approved until the
closure of this analysis (end of September 2018), since
the opposition party blocked the discussion in the parlia-
mentary committees.
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Therefore, it can be concluded that the linguistic plural-
ism in the media sectors of the five countries is encour-
aged mostly through the programs of the public service
broadcasters and is not sufficiently encouraged in the
commercial and non-profit media sectors.

In Serbia, the work of the media which publish informa-
tion in the languages of national minorities is partly sup-
ported by the institutions at state and local level, through
co-financing of programs of public interest. Information in
the languages of national minorities is not at a satisfac-
tory level in Serbia. There are also concerns that even
the public service broadcaster - Radio Television Serbia
(RTS) does not fulfil its legal obligation to broadcast pro-
grams in the languages of national minorities. Also, the
financial sustainability of the media in the languages of
national minorities is a major problem, due to the lack of
funding mechanisms.

Non-majority community media and multi-ethnic media
in Kosovo are supported financially by the State Budget
through the Fund for Support to Minority and Multieth-
nic Media and Other Disadvantaged Groups adminis-
tered by the Office of Community Affairs which is part
of the Prime Minister’s Office. In 2017 a public call was
published but later suspended, so in the last two years
the Office did not allocate any funds to the commercial
media that publish their content in minority languages.
This practice has been criticized by the Association of
Journalists of Kosovo as not sufficiently transparent. The
public service broadcaster of Kosovo, Radio Television
of Kosovo, has a legal obligation to broadcast in all mi-
nority languages (Serbian, Bosnian, Turkish and Roma).
Serbian minority has its own channel in RTK2 since June
2013.

In Montenegro, media that publish content in minority
languages may be supported through the fund collect-
ed from the games of chance, but this fund is no longer
functional. Currently, the only source of funding for these
media is the Fund for Protection and Exercise of Minority
Rights. The last published call was in 2017 when 292.926
euro were allocated to 67 media projects. Only the
weekly Koha Javore, published in Albanian language is
funded directly from the State Budget, through the funds
allocated by the Parliament.

In Macedonia, there is no funding mechanism aimed for
encouraging the development of private media of lin-
guistic minorities. Since these private media have small
audiences, they cannot attract sufficient money from the
advertising and therefore they can barely survive on the
media market. Macedonian public service broadcaster
broadcasts programs in the languages of ethnic commu-
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nities, both on television and radio.

According to the Law on Protection of the Rights of Na-
tional Minorities in Bosnia and Herzegovina, there is
a provision that national minorities can establish media
on their own languages but it is considered that this is
only a declarative statement, because there are no fund-
ing mechanisms to encourage linguistic pluralism in the
private media sector. This obligation is part of the legal
remit of the public service broadcasters, but minority
groups and vulnerable segments of the audience are not
satisfied with the content offered by the public service
broadcasters in Bosnia and Herzegovina

Most of the public service broadcasters in the analysed
countries are still facing serious political pressures and
are not actually transformed into independent and au-
tonomous institutions which represent and citizens’ in-
terests. Their supervisory bodies do not keep regular
communication to their constituencies and are more
connected with political power then with society. The
most serious example of political pressure in the past two
years was exerted on the public service broadcaster of
Montenegro (RTCG): two members of the RTCG’ Council
were dismissed and the Director General was subject
to continuous pressures from the ruling party, which in
June 2018 culminated with her dismissal. These coun-
tries’ PSMs current funding frameworks are still not se-
curing their efficient operation, sustainability and accom-
plishment of their program remits. In this regard, some
positive attempts are noted in Kosovo and Montenegro
where the three-year contract signed between the Radio
and Television of Montenegro and the Government may
be considered as a positive example to be followed.

Most journalists and media experts in Serbia agree that
although institutional autonomy and editorial indepen-
dence of public service broadcasters are normatively
guaranteed, in practice the political influence is very
strong and evident, primarily in the news programmes.
The current funding framework from the state budget
makes the public service broadcasters especially vulner-
able to political pressures and influences. The program-
ming councils of the two public service broadcasters are
obliged, by law, to ensure the interests of the citizens,
but in practice these bodies are not considered as close
to the civil society. The biggest problem is that these
bodies are politically influenced while their communica-
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p.12.

tion with the citizens is very weak.

In the current debates about media reforms in Macedo-
nia, depoliticisation of the public service broadcaster —
Macedonian Radio and Television, and its independent
and sustainable funding model are assessed as an issue
of highest priority. Therefore, the amendments of the
Law on Audio and Audiovisual Media Services, submit-
ted in the parliamentary procedure in February 2018,
contain new provisions for changing the model of elec-
tion of the members of the MRT Program Council, which
has so far mostly reflected the will of the political parties
in power. In September 2017, the Government abolished
the broadcasting tax, but the Association of Journalists of
Macedonia, experts and other stakeholders addressed
criticism that the new model of funding (from the State
Budget) is still not the best solution for sustainable and
autonomous operation of the public service broadcaster.

Radio Television of Kosovo (RTK) continued to be the
target of criticism during 2017 and 2018 due to direct po-
litical influence on its editorial policy, especially visible in
the news programs which often favorized the activities
of the ruling party. Until 2017 the public broadcaster was
financed from the Kosovo budget in quarterly cycles, but
this model was criticized for putting the public service
broadcaster in difficult position and jeopardising its au-
tonomy and independence. The new draft law on the
RTK envisaged a new mixed funding model: 2.5 euro
fee per household collected through electricity bills and
0.4% of the State Budget for specific RTK projects. This
model was subject to criticism because of the influence
and pressure on the RTK editorial policy*.

Public service broadcasters in Bosnia and Herzegovina
are legally established as autonomous and independent
organisations. However, inefficiency of the broadcast-
ing tax collection and political pressures, seriously un-
dermined their survival and future transformation. The
inefficient collection of the broadcasting tax and large
debts of the public broadcasting services at entity level
towards the public service at state level (BHRT) which
brought the later into a very difficult financial situation. As
a result of that, BHRT was not able to pay the debts to-
wards the European Broadcasting Union. This issue has
been subject of parliamentary debates for a long time,
but the solution is still not found. Parliaments at state and
entity level have a key role in the appointment and dis-
missal of members of the Board of the public broadcast-
ers. Representatives of professional journalistic associa-
tions, NGOs and the international community warned
several times that this is a direct way of control over the
work of the public broadcasters™. In 2018, there were
five cases of labour disputes within the BHRT, about vio-
lations of labour rights due to political influence in the
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public service. There were debates about whether the
public service broadcasting in Bosnia and Herzegovina
fulfils their obligation to reflect cultural and linguistic plu-
ralism in the country. Therefore, an initiative was started
by some political parties to introduce a third public ser-
vice, in Croatian language.

The editorial independence and institutional autonomy
of the public service broadcaster of Montenegro (RTCG)
are guaranteed with the law and its internal documents,
but in practice RTCG is still subject to political pressures.
Three members of the RTCG’ Council, including its Presi-
dent Vladimir Pavic¢evic™’, were dismissed in the course
of 2017 and 20187, with a decision of the Parliament.
The Council later changed the entire management team,
which then appointed new editors of the public service
broadcaster. The Director General of the RTCG, Ms. An-
drijana Kadija, was also subject to continuous pressures
from the ruling party, which eventually resulted with
her dismissal by the RTCG" Council, in June 2018. The
amendments to the Law on the Public Service Broad-
caster RTCG which entered into force in September
2017 were drafted in order to secure stable and trans-
parent funding of the public service broadcaster from
the State Budget. According to the new provisions, the
RTCG signed a contract with the Government which de-
fines the program obligations of the RTCG and obliged
the Government to provide funding of 40 million euro for
the next three years.

A.2. Do defamation laws
cause a “chilling effect”
among journalists?

31 However, in February 2018 the Basic Court of Podgorica
overruled the decision of the Parliament about Pavicevic,
and he is now again only a member of the RTCG Council.

32 Press Release of the OSCE Representative on Freedom
of the Media, “Media Freedom Representative Raises
Concern Following Dismissal of Montenegrin Public
Service Broadcaster Director General’, published June 7,
2018, accessed: October, 20 2018: https://www.osce.org/
representative-on-freedom-of-media/383826.
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All five countries have decriminalised defamation in
the past years and, at present, civil liability laws are be-
ing implemented in case journalists are prosecuted for
defamation. In 2017, there were unsuccessful attempts
by some authorities (Kosovo) to criminalise defamation
again, even for insulting state bodies and state sym-
bols. There is a general assessment that decriminalisa-
tion has not improved the position of journalists in the
region, mostly because the civil liability laws commend
high fines and the courts are still under severe political
pressures, especially when politicians sue for insult or
defamation.

In 2017 and 2018, in Serbia, Bosnia and Herzegovina and
Montenegro state officials still used defamation or insult
charges against journalists as a means of pressure and
intimidation. An exemption from this trend is Kosovo and
Macedonia. In the other countries, politically motivated
court rulings caused additional pressure and strong chill-
ing effect among journalists. Another problem is the high
cost of damages compensation for media, which bring
into question their very survival. The courts still do not
sufficiently recognise the decisions made by the self-
regulatory bodies when deciding about the cases.

In April 2017, the Ministry of Justice of Kosovo proposed
amendments to the Criminal Code in order to introduce
criminal sanctions for insult and defamation. Insult and
defamation against the state, state symbols or state lead-
ers, including the president, were envisaged as a serious
criminal offence and sentences were planned to range
from three months up to five years in prison™. The Asso-
ciation of Journalists of Kosovo (AJK) and several other
CSOs organized protests against the draft law, arguing
that it would seriously jeopardize the fundamental prin-
ciples of a democratic state and the Ministry of Justice
removed these provisions. Since 2012, insult and defa-
mation are subject to civil liability, according to the provi-
sions of the Civil Law against Defamation and Insult. Yet,
the civil offence is still sanctioned with large fines, which
in turn discourages journalists to report on certain topics.
The AJK, in cooperation with the Basic Court in Prishtina,
in 2017 managed to gather the exact number of defama-
tion and insult cases filed against journalists in the past
years. According to the court registry, there were 59 law-
suits for defamation and insult dating back from 2009.
Out of these 59 cases, 10 were filed by state officials,
and most of them were senior figures. Only two cases
have been handled by the court, of which both lawsuits
haven't proceeded further due to the lack of interest of
plaintiffs. In 2018, there were no new cases filed against
journalists.
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In Serbia, defamation is decriminalised, while, according
to the Criminal Code, insult is still a criminal act. A large
number of civil lawsuits were filed against journalists
in the past two years and there is a strong impression
among experts and journalists that the courts sometimes
act under strong political influence. Such examples were
the cases of Nebojsa Stefanovi¢, Minister of the Interior,
against NIN weekly and Nebojsa Stefanovi¢ against the
portal Pescanik. These cases create a strong chilling ef-
fect among other journalists. Still, there is a general as-
sessment that the courts increasingly rely on the practice
of the European Court for Human Rights. In the last two
years, there were many cases where journalists from in-
vestigative news portals sue pro-governmental media
due to smear campaigns which in some instances even
threatened the safety of these journalists. In the period
from September 1, 2016 to August 31, 2017 the number
of filed charges amounted to 508, while in the next one
year, until August 31, 2018 the number of charges in-
creased to 650. High compensation damages for media
present a big problem for media, bringing into question
their very survival. One such fine was imposed to the por-
tal Autonomijja (about 3.374 euro in total). According to
the data obtained from the Press Council, in the course
of 2017 and 2018 the Press Council - self-regulatory
body, did not receive any request to establish whether
the Journalist's Code of Ethics was violated so it can be
used in the court proceedings. Yet, although the courts
are not obliged to take into consideration, the lawyers
often submit the decisions of the Press Council which
determine violations of the Journalist’'s Code of Ethics.

Although the Law on Civil Liability for Insult and Defa-
mation of Macedonia, adopted in 2012, was assessed
as a positive step towards greater media freedoms, the
high fines and the tendency of public officials to sue jour-
nalists had a serious negative impact in the past years.
The new Government, elected in April 2017, declared
a strong commitment towards democratisation of the
society and greater media freedoms which in general
brought an overall relaxation of the political atmosphere
for the journalists. In the past two years, there is visible
trend of reducing the number of defamation or insult
charges against journalists in Macedonia. There is no
exact data on the number of charges initiated by public
officials or politicians, but the Association of Journalists
of Macedonia (AJM) concludes that in 2017 and 2018 the
authorities much lesser used this legal remedy to “pro-
tect themselves” from critical journalism™. An exception
is defamation lawsuits that public officials from Demo-
cratic Union for Integration (the Albanian coalition party
in the Government) have raised in 2017 against critical

34 Besim Nebiu, Naser Selmani, Dragan Sekulovski and De-
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media in Albanian language.

Since 2011, decisions on defamation in Montenegro are
made within the civil disputes, according to the Law on
Obligations, which specifies what is a violation of the
rights of the person and reputation (non-pecuniary dam-
age). There are opinions that this Law does not provide
for sufficient protection of individuals who are attacked
by some unprofessional media because they are some-
times prepared to pay large fines for causing harm to
certain individuals who were intentionally subject to at-
tacks. Although the number of lawsuits against journal-
ists decreased in the last two years, high penalties im-
posed in particular cases (in one case 7000 euro) have
huge negative effect on journalists. The survey conduct-
ed in 2018 by the Trade Union of Media of Montenegro
showed that the possibility to be sued for defamation af-
fected (extremely or very) the work of almost half (49.2%)
of the interviewed journalists or editors.

In the period from 2011 till June 2017, there were 80 re-
solved court cases against media or journalists in Mon-
tenegro, of which in 24 cases the courts sentenced the
journalists with fines ranging from 500 to 2.000 euro.
There were also harsh cases which involved powerful
individuals from the politics and businesses and which
were solved by ordering the media to pay large fines:
the daily newspaper Informer (which in the meantime
ceased publishing) was obliged to pay 5.000 euro for
harming the reputation of the Social Democratic Party;
the daily newspaper Dan was obliged to pay 5.000
euro for insulting the lawyer Ana Bukanovic, sister of the
President of Montenegro Milo Bukanovic, in the article
titled “She Tried to Hide a Deal with Telekom”. There is
no evidence that the courts take into consideration the
decisions of the Media Council for Self-regulation.

In Bosnia and Herzegovina, defamation was decrimi-
nalised almost 20 years ago and is now regulated with
the Law on Protection against Defamation (at the level
of entities and of the Brcko District), the Law on Obliga-
tions and Law on Civil Procedure (at the level of Federa-
tion Bosnia and Herzegovina and Republika Srpska). A
large number of lawsuits is being filed against journalists
by public officials and politicians, which creates a very
strong feeling of fear and auto censorship, especially
among the journalists who work for the local media

According to the records kept by the BH Journalists As-
sociation (Free Media Help Line) more than a 100 defa-
mation lawsuits are submitted annually against journal-
ists in Bosnia and Herzegovina. The magazine Slobodna
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Bosna ceased to exist in December 2015 due to huge
number of defamation lawsuits, while against a journal-
ist of the daily Oslobodenje an unbeleavable 105 defa-
mation lawsuits were filed. The courts are not politicaly
independent, so the journalists indeed feel serious pres-
sures especially because many politicians even pub-
licly announce defamation lawsuits. The penalties may
amount event to 5.000 euro.

A.3.Is there a sufficient legal
protection of political pluralism
in the media before and
during election campaigns?

The five cases under scrutiny show little progress dur-
ing 2017 and 2018 when it comes to ensuring political
pluralism through the media, both during and outside
election campaigns. Though the legislation related to
election processes in all countries is in place, protection
of political pluralism outside the election period is either
not foreseen in the media laws or is mentioned only as
a general principle. On the other side, the practice fails
to demonstrate equitable or fair approach of media to-
wards political actors both during and outside election
campaigns. There are variety of reasons for this devel-
opment. One important reason may be that most of the
media regulatory bodies in the region are in practice
unsuccessful in bringing about media’s compliance with
the respective countries’ laws. In Serbia in 2017 and in
Montenegro in 2018, for example, the respective media
authorities failed to fulfil their obligation to adequately
monitor political processes which in turn jeopardized
the political process. In cases like Kosovo, the media au-
thorities in addition to the lack of ‘political will’, also lack
capacity to conduct checks on the media landscape,
which threatens the respect for pluralism in the media.
Another reason may be that, though the legislation is
mostly in place in all cases, still there are some provi-
sions in the respective countries’ laws that lag behind
— as in the case of Montenegro where even though in
late 2017 changes were made to the Law on Electronic
Communications, still the media authority did not gain
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more sanctioning powers necessary to bring improve-
ment in media conduct. Finally, political impasses may be
responsible for legislation improvement as in the case of
Macedonia where though the overall media context has
seen a significant relaxation during 2017 and 2018, still
political standoff between government and opposition
has disabled significant interventions in the laws and in
the work of various media structures.

In Serbia, non-discriminatory rules are prescribed in the
relevant laws concerning the electoral campaigns. The
Law on Public Media Services as well as the Law on Elec-
tronic Media guarantee plurality, fairness and impartial-
ity of media coverage concerning electoral activities of
political parties and candidates. The relevant laws also
guard against political advertorials in the news during
election campaigns. By Law, the Regulatory Authority of
Electronic Media (REM) has the power to supervise the
electronic media output, which means that in effect the
mechanisms which are supposed to guarantee imple-
mentation of the legal protections of media pluralism be-
fore and during election campaigns are mostly in place.
In practice, however, as the ownership of some media is
not transparent and as party-political and economic in-
terests in Serbia exert their influence on the media, an
assertion can be made that in this country political plural-
ism in the media is jeopardised both within and outside
electoral campaigns. In addition, the media authority
does not act in accordance with its powers — in 2017 for
example it decided not to fulfil its obligation to monitor
the media during that year’s presidential election cam-
paign and in 2018 it did not monitor media during the lo-
cal elections™’. The Independent Journalists’ Association
of Serbia (IJAS) has consequently filed a lawsuit against
the members of the regulator’s Council for noncompli-
ance with the law.

Montenegro’s media and electoral laws guarantee
political pluralism and fair representation in the media,
however these guarantees are on paper only, as there
is an ostensible practice of political bias and unequal
access to media by political actors. With the changes in
the Law on Electronic Media in late 2017, the Council of
the regulatory body has a legal obligation to proscribe
codes of conduct of the media during electoral cam-
paigns. However, the regulator only has the power to
issue warnings without imposing sanctions for the non-
compliant media. The consistent infringement of equal
access to media principle was evident during the April
2018 presidential elections, as it was visible in previous
electoral cycles and as it was noted in successive do-
mestic and international media monitoring™ and policy
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development™ reports. Outside electoral campaigns,
media tend to present uncritically the positions of po-
litical parties - analytical journalistic genres are a rarity,
which means that political actors are left unchecked by
media scrutiny.

Macedonia, during 2017 and 2018, made visible changes
when it comes to the general atmosphere regarding po-
litical pluralism in the media, as the right populist govern-
ment was replaced by the moderate social democrats.
However, the changes in the media laws concerning po-
litical pluralism outside electoral campaigns are still at an
impasse because of the lack of consensus among MPs.
The stipulations on political pluralism through balanced
and impatrtial reporting during election campaign are in
place in the Electoral Code - albeit controversial where
referring to the public service broadcaster since these
provisions favour the big parties. In practice during the
municipal elections of October 2017 there has been an
improvement of the access of variety of political stances
in the media — in comparison to previous election in-
stances. This is however rather a result of a momentary
balance of political power than of a structural and sys-
temic change. The regulatory body is obliged to conduct
media monitoring during elections and it is fulfilling this
obligation. It also has the power to impose sanctions on
the non-compliant media and in the past year it has in-
creased its decisions to do so — however this is hardly
enough to make a noticeable improvement of the overall
situation, since there is a need for other changes, es-
pecially in the manner media understand their role in
achieving political pluralism and holding politicians ac-
countable.

Political pluralism in the media is guaranteed by the cor-
pus of laws concerning the media in Bosnia and Her-
zegovina — most notably, the Law on Communications
and the Law on Public Broadcasting Service, but also
the Election Law which specifies the pluralism principles
both for online media and broadcasters during elections.
Though these provisions are clear, they are, however,
overstepped in practice as political actors on all levels
of government find a way to exert their particular inter-
ests and as a result there is a wide spread political bias
in the media. Outside electoral campaigns this problem
persists as the political options do not have equitable
access to media coverage. The Communications Regu-
latory Agency (CRA) in the country is obliged to moni-
tor media’s behaviour and it has the power to impose
sanctions on the non-compliant media as it was the case
with the 2016 elections. This body does not, however

39 European Commission, Montenegro 2018 Report,
Strasbourg: April 17, 2018, accessed October 21, 2018:
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conduct comprehensive and systematic monitoring on
the entire media coverage during election campaigns.
Rather by law it is obliged to demand from the media
outlets to provide in advance their program schedules
and to only randomly check the content of declared pro-
grams focused on election campaign. It has the power
to impose sanctions if the monitored media violated the
Law.

Though pluralism is guaranteed by Articles 40 and 42
of Kosovo’s Constitution, still relevant laws concerning
media, such as the Law on the Independent Media Com-
mission (IMC), do not explicitly make provisions with re-
spect to political pluralism in the media during non-elec-
toral period™”. The conduct of the media during electoral
campaigns is partly, if rather more clearly defined. The
regulation of political pluralism in the media is a part of
the Law on General Elections only - The Law on Radio
Television of Kosovo in its Article 16 points to the Law on
General Elections where political pluralism obligations
are stipulated in Chapter VII of the Law (Articles 47 - 53).
The Law on IMC does not contain explicate provisions
concerning broadcast media conduct during elections.
However, the Independent Media Commission (IMC) it-
self brings about respective bylaws which regulate the
ethical conduct and pluralism of media within and out of
electoral campaigns. Even though there is plenty to do in
terms of media legislation in Kosovo, still this landscape
should be sufficient to enable political pluralism through
the media. This has, however, not been the case, though
the monitoring of the coverage of the 2017 general elec-
tions by the IMC has suggested that the media were im-
partial in their coverage. Contrary to this, numerous in-
dependent and international assessments, suggest that
in practice, political pluralism in Kosovo is hindered by
political pressures®’. The situation remains mostly unal-
tered in 2018.
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A.4. s freedom of
journalists’ work
guaranteed in the law?

This indicator shows that with the exception of Macedonia,
where there have been some improvements with respect to
the freedom of work and association of the journalists™, the
situation remains rather unchanged in the remaining four cas-
es. In Serbia, Montenegro, and Bosnia and Herzegovina in
2017 and 2018 there have been incidents in which journalists
have been prohibited from reporting on certain events and
this development is a reason for concern for the respective
national associations of journalists, because it discourages
professionals from pursuing the truth and demanding from
the authorities to answer publics questions in a transparent
fashion. These four cases also have in common the fact that
the structure of their respective associations is in place, but
it is however still weak, and while resistance may be formed
against misconduct of governments, this resistance is not suf-
ficient to change reality. A special case of concern is the situ-
ation in Kosovo — the reason for this assessment is structural.
Though there have been no recorded cases of pressure on
journalists in 2017 and 2018 still structural gaps — visible in
the feeble journalist association and in the non-existence of
a journalist trade union — make the status of the journalists
there vulnerable. This is why this professional community in
Kosovo must use experiences from other Balkan countries to
move forward to establish these structures and work on their
development.

Serbian laws do not require licencing of journalists by the
state authorities. Journalists are able to freely associate in
professional organisations and trade unions, though a signifi-
cant number of active journalists in the country are not mem-
bers of any of them. In 2017, in some cases even all journal-
ists were prohibited from reporting from certain public places
while, occasionally, certain journalists/media outlets were not

42 This is not surprising having in mind the authoritarian
peculiarities of the previous regime. The political change
made immediate visible improvements.
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even invited to certain events™. The trend of impeding some
journalists from reporting certain events by the political au-
thorities persisted in 2018. During this period there have not
been any changes in trade union organising of the journalists
in Serbia — the organisation is poor, though the trade union
structure is in place. A large number 75% of the journalists in
the country are not members of the union. Some of the jour-
nalists’ associations and the trade unions are still subject to
political pressures. The Independent Journalists” Association
of Serbia (JAS) and the Independent Journalists’ Associa-
tion of Vojvodina (IJAV) are under constant pressure as they
are stigmatised as traitors’ organisations. For example, in the
presidential campaign of 2017 slogans were written on IJAS’s
office buildings saying that their acronym — IJAS, means “Un-
fortunate Association of Serbia’s Enemies™". Though the
police identified the perpetrator, the prosecution has said
that elements of an unlawful conduct are not present. These
kinds of pressures are pervasive. In Serbia, the Press Council
— which is an independent self-regulatory body - is a positive
example of a functioning organisation. It is a target of indirect
threats.

Journalists in Montenegro are not required to hold licenses
issued by the state institutions. A survey conducted within
this project in 2018"" on a purposive sample of journalists
has shown that one in four of the respondents have at some
point of their careers been prevented from covering events
of public interest. During the April 2018 local elections there
was a noteworthy incident in which one of the political com-
petitors, prohibited a media outlet to report from their elec-
toral headquarters on the grounds of their assessment that
the media was unprofessional*®. Montenegrin journalists are
free to join any of the several professional organisations,
however, majority of them, have said in a recent survey”’ that
they are not members of any of the organisations as they
feel that they may be politicised and that they cannot protect
their rights. And in general, journalists’ professional organisa-
tions in Montenegro are weak. In contrast, journalists’ trade
union structures are in place in Montenegro and they have
taken steps to network to be able to assert a more organised
pressure. For example, the Trade Union of Media of Monte-
negro (TUMM) and the Independent Trade Union of Work-
ers in Graphic, Informative and Publishing Industries have
signed a memorandum of cooperation. The strength of the
TUMM has increased as 270 journalists and media workers
from the public service broadcaster have joined. Though the
leaders of the Unions are not under political pressure, a part
of its members have stated that they feel political pressure
because they are a part of the organisation. Media Council for
Self-Regulation, established in 2012, is an independent self-
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regulatory body that monitors the print, broadcast and online
media. However, there is a serious overlap of competencies
between self-regulation and statutory regulation of audiovi-
sual media, since the Rulebook on Programme Standards in
Electronic Media, adopted by the regulator (Agency for Elec-
tronic Media) covers also issues within the domain of the jour-
nalism ethics. The self-regulatory bodly is still very week and
there are still serious doubts among the stakeholders about
the effectiveness of self-regulation™.

Relevant laws in Macedonia do not require licences from
journalists and they are not prohibited or discouraged by
law to join journalists’ associations and trade unions. In 2018
there have been no recorded incidents concerning journal-
ists’ right to report on events of public interest. Journalists are
organised in professional associations and in the past two
years there have been no instances of registered pressures
on their members, with the exemption of the life threats to
the President of the Association of Journalists of Macedonia
(AJM), addressed from the Facebook profile of the brother of
a high official in the ruling political party Democratic Union for
Integration (DUI). Various types of politicisation are still a pos-
sibility — for example in addition to the AJM there is a paral-
lel association — Macedonian Association of Journalists. This
parallelisation often enables political misuse of journalists’
interests. A trade union is in place in Macedonia since 2010,
however its capacity to make a substantive pressure for the
work rights of journalists is still limited. The self-regulatory
body, Council of Media Ethics of Macedonia, was success-
fully established in 2013 and its work is based on imposing
moral sanctions for those media that do not respect profes-
sional/ethical standards.

Journalists in Bosnia and Herzegovina are not required by
law to hold state or entity licences in order to perform their
work. There have been few, but significant incidents in which
Jjournalists have been prohibited from access to events of
public interest, most notably in January of 2017 journalists
from N1 Television were prohibited from reporting from the
Palace of Republic of Srpska. Journalists from other media
outlets were prevented to report from that location in the pre-
vious years. The bans were however lifted upon the reaction
of Bosnia and Herzegovina journalists’ associations and the
Regional Platform for advocating media freedom and journal-
ists” safety””. These incidents as well as the incident in the
Memorial Centre PotoCari when the media team of the citi-
zens’ organisation “Friends of Srebrenica”, may be regarded
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as a consistent behaviour of the political establishment in
Republika Srpska™. All entities guarantee journalist’s rights
to association in professional organisations and trade unions
both by their respective constitutions and by the relevant
laws. Though these organisations are in place in the coun-
try, still their organisation in 2017 and 2018 was poor, as the
lack of cooperation among them continues to be a problem.
As importantly - they have insufficient number of members
to uphold strong and consistent pressure for corresponding
policies. In Bosnia and Herzegovina there are both political
and commercial pressures which serve as a disincentive for
journalists to act through the unions. The political pressure is
characteristic of all countries in the region, commercial pres-
sures are somewhat more openly manifested as the private
media journalists who were surveyed for the 2017 and 2018
reports were inclined to state that the owners of their respec-
tive media have negative attitude towards Union members.
The last incident from March 2018 when a member of the
Sarajevo municipal council and a representative of the Social
Democrat Party (SDP) threatened journalists with law suits
because they have put her under scrutiny. The Press Coun-
cil in Bosnia and Herzegovina is a self-regulatory body for
print and online media and acts as one of the rare institutions
working on a state level for both entities.

Journalists in Kesovo are not required to hold any special
licences issued by the authorities. Freedom of association is
guaranteed by its Constitution. There are no widespread cas-
es of journalists being prohibited from doing their business,
however, during 2017 one municipality in Kosovo decided to
break communication with the journalists of a particular TV
station, and also the Prosecutor’s Office had a misconduct
with journalists which may be qualified as an attack on their
integrity by an official institution®’. There is a draft-Law on
Freedom of Association in Non-governmental Organisations,
they aim to widen it. During 2017 and 2018 there have been
no attempts to set up a journalists’ trade union even though
journalist workers’ rights are threatened. Journalists are turn-
ing to the associations for assistance when this happens.
The journalists’ association has opened a debate in 2018 to
discuss the need for the creation of a trade union, however
this has never proceeded towards a change of that situation.
Kosovo’s Press Council was established in 2005 as a self-
regulatory body composed of the representatives of print
media and its mission is to monitor the compliance of ethical
standards set in the Press Code of Kosovo.
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A.5. What is the level of
legal protection of
journalists’ sources?

The legislation concerning protection of journalists’
sources is mostly in place in all five countries, although
this matter is regulated with different law in each one.
In general authorities or individual political actors, refrain
from unlawfully demanding from journalists to reveal their
sources except in one isolated incident in Montenegro.
There is a general understanding in journalists that the
situation in this domain is more relaxed in comparison
to the few years back, when incidents were more often
reported by journalists in the region.

As stipulated by the Law on Public Information and Me-
dia in Serbia, journalist’s sources enjoy some protection,
as journalists have no obligation to reveal their identity
to the authorities. Exceptions from this postulate are the
criminal cases in which sentences are higher than five
years of imprisonment. This right is also guaranteed by
the Constitution and the Criminal Code. This right is re-
spected by authorities in general and during 2017 and
2018 there have been no recorded cases of its violation,
though tabloids and fake news media are increasingly
misusing this right. In Serbia there is an open debate
concerning the rights of the sources themselves. In the
case of communication interceptions sources may be
uncovered and this creates an atmosphere in which the
trust between journalists and sources is hard to achieve.

In Montenegro, journalists’ sources are protected by the
Law on Media and the anticipated changes in that law
are expected to strengthen these provisions further, in
accordance with Council of Europe’s conventions and
recommendations. Though in general the journalists’
right to non-disclosure of sources’ identities is respected
in Montenegro, still there have been isolated incidents
- in 2018 the police authorities have demanded from
journalists of the daily Vijesti to disclose their source of
information in an article from 2017 related to the Public

Legal protection of media and journalists’ freedoms

Prosecution of the town of Ulcinj**. Journalists, country
wide, remain not entirely free to choose their own sourc-
es, as their newsrooms are reported to have ‘eligible’
sources which are used by the journalists. A recent sur-
vey conducted within this project on a purposive sample
suggests that only a quarter of the respondents are free
to choose their sources without the interference of the
editors™. More than half of the respondents maintain
frequent contacts with their sources of information. This
indicator suggests that there is some level of trust estab-
lished between journalists and sources.

Macedonia’s legal provisions guarantee the protection
of journalist’ sources - this is guaranteed in the Constitu-
tion, in the media legislation as well as in the Law on the
Protection of Whistleblowers. Within the length of the last
reporting period this provision has been respected by
state institutions. This is an improvement in comparison
to the previous period — in 2013 when the notorious case
of imprisonment of a journalist happened, because he
refused to reveal the identity of his source. There have
been no reported cases of journalists being restricted
in maintaining regular contacts with their sources during
2017 and 2018.

Bosnia and Herzegovina’s Criminal Code guarantees
journalists’ rights to protect their sources of information.
There are no reports of a violation of this principle dur-
ing 2017 and 2018. However, the Klix.ba case of 2014
- when the police stormed the office of InterSoft, the out-
let’s founder searching for audio and video documents
and for the source of that information — has shown that
a debate is needed concerning the way in which these
kinds of incidents can be prevented from happening in
the future. Journalists in Bosnia and Herzegovina are
generally free to choose their own sources and tend to
maintain durable communication with them

In Kosovo there is a separate Law on the Protection of
Journalism Sources - in place since 2013. This Law in its
Article 4 stipulates that “journalists and other media pro-
fessionals have the right to remain silent regarding their
sources of information”. This right is limited by court or-
ders and only in cases in which there is a heavy breach
of justice — such as loss of life. In practice, there are no
recorded cases of authorities demanding a journalist to
reveal the identity of his/her source in 2017 and 2018. In
the last report most of the interviewed journalists stated
that they feel free and safe to keep regular contacts with
their sources™.
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A.6. What is the level of
protection of the right
to access to information?

The laws on free access to public documents and information,
although aligned with international standards and recommen-
dations, are not very helpful for journalists because deadlines
that oblige institutions to provide information are too long for
Jjournalists who work on daily deadlines. A positive develop-
ment was achieved in Kosovo, where the response dead-
line for the institutions was shortened from 15 to seven days.
These laws are still not implemented efficiently and have not
contributed towards a greater transparency and accountabil-
ity of state institutions, so the journalists face many difficulties
while reporting on topics of public interests. There were at-
tempts by some authorities (Serbia) to amend the respective
law in order to exclude state owned enterprises from their
obligation to provide public access to the official documents.
Also, negative development was noted in Montenegro, where
the list of information to which access may be restricted by
public institutions was extended on the ground of protecting
‘confidential data’. In Bosnia and Herzegovina, the NGO sec-
tor severely criticized the new draft-Law on Free Access to In-
formation of Public Importance because leaved the institution
space to deliberately refuse the requested information. The
survey and qualitative interviews conducted by associations
and trade unions of journalists showed that governments are
perceived by journalists to be least transparent institutions,
while parliaments and their bodies are perceived to be most
transparent. Courts in the region are not considered sufficient-
ly transparent by journalists, although this conclusion varies
depending on the specific country.

In Serbia, the work of the Commissioner for Information
of Public Importance and Protection of Personal Data is as-
sessed as one of the strongest points in exercising the right
to access to information. The Commissioner contributed to
the importance of this right both for citizens and journalists,
although there are still problems with the execution of Com-
missioner’s decisions™. The journalists working on investiga-
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tive stories exercise this right more frequently than others who
report on everyday basis, because the proscribed deadlines
for providing reply by an institution are quite long. The major
problem for investigative journalists is the prevailing culture
of secrecy within the public institutions which very often de-
liberately fail to provide requested information. In 2018, the
draft-amendments to the Law on Free Access to Information
of Public Importance were seriously criticised by the Commis-
sioner himself and the NGO sector due to the intention to ex-
clude the state owned enterprises which operate on the mar-
ket from their obligation to provide public access to the official
documents. There is a general consideration that the work of
the state owned enterprises is not transparent, especially in
terms of the funds they allocate for different purposes. There
are numerous requests to these enterprises submitted by the
journalists, but they usually do not provide access to the of-
ficial documents. The fines imposed by the Commissioner
when the access to documents is not provided are quite low,
so that enterprises usually accept to pay them. In general,
courts in Serbia are not considered by journalists as sufficient-
ly transparent, although this conclusion varies depending on
the specific region: in some regions courts are seen as totally
closed, while in others the situation is perceived much bet-
ter than it used to be in previous years. Journalists think that
the transparency of the state bodies (the Government and the
ministries) is at a low level. National Parliament and local as-
sembly sessions are mostly open for public, while the com-
munication of the other state bodies at national and local level
with journalists is reduced to press conferences and press
releases. An illustrative example is the Valjevo Town Council
which announced in May 2017 that the media will be informed
about its work only through press releases, without being able
to follow directly the Council’ sessions. Again, in 2018, during
the session of the Assembly of the Valjevo Town, the journal-
ists who reported directly from the session were asked to stop
typing on their computers because thus “they interfered with
the work of the Council™”.

Similarly, the general assessment among experts and journal-
ists in Macedonia is that the Law on Free Access to Public
Information is not supportive for the journalists. The 30-day
deadline for obtaining public information is too long and there
are too many grounds on which public institutions can deny
citizens’ access to information. In 2017, the Association of Jour-
nalists of Macedonia (AJM) and several other NGOs asked for
amendments to this Law in order to establish shorter dead-
lines for providing access to official documents for journalists
(seven to 10 days), to narrow down the grounds for refusal of
documents or information™. Also, the (AJM) requested from all
ministries and municipalities to provide data on public funds
spent for advertising in the media. Only eight ministries and
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13 municipalities responded to the AJM request™. In 2018,
the AJM asked again only from local municipalities to provide
information on the amount of public funds spent for advertis-
ing in the media. Quite a larger number of municipalities (62)
responded positively and provided information®”. In February
2018, the Ministry of Justice announced that the amendments
to the Law will be drafted until the end of March, but such a
document was not published by the authorities by the end of
September 2018.

In Kosovo the amendments to the Law on Access to Public
Documents made in 2017 have shortened the deadline for
state institutions to respond to requests for public information
from 15 to seven days. The new Law was assessed by the
journalists as a positive step for their work. Some investigative
media (The Balkan Investigative Reporting Network - BIRN) al-
ready started publishing data about the public spending of the
Prime Minister's Office and ministries. However, “institutions
are still hesitant in replying adequately to information requests
and rarely publish any information proactively™’, while the
2018 IREX report claims, that “there is a general lack of institu-
tional information easily accessible to journalists and the pub-
lic.” and “the majority of information has to be sought directly
from institutions, which are not always receptive to cooperat-
ing with journalists. “* In general, the hearings of the Kosovo
Assembly and parliamentary commissions have been open
to the public and journalists. Likewise, court hearings were
generally open to the media, while in two cases the judges
barred the media from attending the hearings, which promted
Association of Journalists of Kosovo (AJK) reaction. One trial
included the former president of the Court of Appeals, who is
accused of corruption, and the memo was also addressed the
case prosecutor, who had agreed with the judge’s decision to
close all hearings to the media and public. The second case
also concerns corruption, with 58 persons under indictment,
of them 44 doctors and the former minister of health. The AJK
reacted against these two decisions, stating that these judg-
es’ decisions will encourage the other defendants to demand
closed court hearings. The AJK has requested from the Basic
Court in Prishtina not to allow such decisions of judges, be-
cause they create a precedent for concealing from the public
the alleged criminal acts of high state officials.

With the amendments to the Law on Free Access to Infor-
mation adopted in May 2017 the Parliament of Montenegro
extended the list of information to which access may be
restricted by public institutions on the ground of protect-
ing confidential data and abolished the provision which
gave power to the Agency for Personal Data Protection and
Free Access to Information to make final decision when an
institution do not provide the requested information. Sev-
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eral NGOs criticized the new provisions, arguing that the
authorities may voluntarily designate some documents as
secret in order not to provide documents that may reveal cor-
ruption or illegal activities of some officials™.

The Network for Affirmation of the Non-Governmental Sec-
tor has a Program for facilitating free access to information for
journalists who work on investigative stories. In the last two
years, 16 investigative reports were published with data pro-
vided by this Network. However, the number of requests for
free access to information submitted directly from journalists
to public institutions is quite small because institutions re-
spond to their requests incompletely, unclearly or even hide
certain information. The survey conducted by the Trade Union
of Media in 2018 proved that around 30% of the interviewed
Jjournalists have never requested information from institutions,
while the other 30% who requested, have been refused ac-
cess to official documents or information. The survey also
showed that the main institutions in Montenegro are not per-
ceived by journalists as sufficiently transparent, but as in the
past two years, they think the most transparent institution is
the Parliament of Montenegro™.

There are many problems with the implementation of the leg-
islation on access to public information in Bosnia and Herze-
govina, although from the normative point of view the rules on
free access to information are quite well designed. Many jour-
nalists in Bosnia and Herzegovina do not use the provisions of
this law, because the deadline of 15 days is too long for those
who work on daily reporting. Annually, the Center for Investi-
gative Reporting (CIR) submits more than a thousand requests
to public institutions, but they complain that institutions do not
comply with the legal provisions and often deny access to
public documents. Therefore, CIR takes legal actions against
those institutions which unjustifiably refuse to respond to their
requests for access to information. They send an appeal, and
then, ifthey do not grant the appeal they sue them. In 2017 the
Ministry of Justice proposed new draft-Law on Free Access
to Public Information which was subject to criticism because
leaved the institution space to deliberately refuse the request-
ed information®”. Journalists’ opinions about the transparency
of the courts are divided. Some of the judicial institutions are
still not staffed and technically equipped to meetthe demands
of transparency. Although there are no official restrictions for
reporting from the court sessions in Bosnia and Herzegovina,
there were some situations in which certain media and jour-
nalists were denied access: for example, in January 2017 a
Jjournalist of Television N1 was not allowed to report from the
Republika Srpska Palace of Justice; also, Beta’ correspondent
entry to the Republika Srpska Palace of Justice has been dis-
abled since 2002. After the reaction of the BH Journalists As-
sociation, these restrictions have been abolished™.
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INDICATORS ON THE LEVEL OF MEDIA FREEDOM AND JOURNALISTS’ SAFETY IN THE WESTERN BALKANS [COMPARATIVE ANALYSIS]




Journalists in many countries are facing increasing economic pressures which hinders
their editorial independence in the newsrooms. One of the ways to ensure editorial inde-
pendence of journalists working in public, private or non-profit media is by formally guar-
antying their organizational and labour status in the newsroom and by securing their ad-
equate working conditions. Professional media organisations should develop and adopt
internal documents that define the relations between the media owners and managerial
sectors, on one side and the newsrooms on the other. Also, it is of crucial importance for
journalists to have signed fair working contracts and collective agreements that guaran-
tee editorial independence. The following group of indicators looks deeper in the jour-
nalists’ working status and their self-perceptions on their freedom within the newsrooms.




B.1. Is economic position of
journalists abused to
restrict their freedom?

The five cases under scrutiny show little progress dur-
ing 2017 and 2018 in terms of the economic position of
the journalists. All five cases share the problem of low
wages, irregular payments and unpaid overtime work, all
share the problem of unregulated work and lack of social
security and the fear that they might lose their jobs. All
this is of course a mirror of the overall socio-economic
conditions in their respective countries and the fact that
unionised actions are poor and insufficient to fight ex-
ploitation from private owners and pressure from political
actors. There is a lack of official statistical data on the
number of journalists with signed working contracts and
on the actual amount of their salaries. Yet, according to
the information of the journalists’ associations and trade
unions, most journalists in the region earn from 200 to
400 euro. Unions of journalists and media, where they
exist, are still weak and cannot significantly affect the im-
provement of the labour rights and economic position of
journalists. Therefore, systemic measures are needed by
the state institutions and strong support and cooperation
with the trade unions and other journalists’ associations.

Even though in Serbia no official statistical data is col-
lected to exhibit the economic position of the journal-
ists in this country, still many reports based on interviews
and focus groups with journalists suggest that they work
under difficult circumstances. The interviews conducted
for the purpose of this report suggest that many journal-
ists work without the protection of a signed contract with
their employers which imply that their social security is at
risk®”. The 2016 survey suggested that most journalists
have low salaries of between 200 and 400 euro, and are
paid irregularly®®. The poor strength of the unions and
the lack of collective contract have persisted during 2017
and 2018.

Montenegro’s journalists tend not to speak openly
about their work circumstances, so there is no available
data about the nature of their contracts with their media
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outlets. The approximation of Montenegro’s Statistical
Office is that there are 1,350 journalists in the country.
Journalists’ salaries are lower than the national average,
400-500 euro, according to the Trade Union of Media of
Montenegro (TUMM)**. Overtime work and irregular pay-
ments are also a problem for journalists in Montenegro in
2017 and 2018 — in a survey conducted for the purpose
of this research, it has been suggested that for 60% of
the respondents the economic status has worsened in
comparison to few years back. Also, almost 15% of the re-
spondents claimed that they have to work an additional
job for subsistence’™. TUMM has started a bid to enforce
signing of a collective contract with media owners but
this process is still not finished in 2018.

Half of the journalists in Macedonia earn salaries lower
than the national average and there is also a practice
of irregular payments. In a recent analysis conducted by
the Association of Journalists of Macedonia, the aver-
age salary of journalists in Macedonia is 18.800 MKD net
(around 310 euro) per month, which is about 30% less
than the average salary in 2018, In addition, more than
half of the total number of journalists in Macedonia do
not have signed employment contracts with the media.
Since in 2017 three newspapers and one TV station have
been closed down due to bankruptcy, a few dozens of
journalists lost their jobs. This situation is also a result of
the fact that for a decade the previous Macedonian gov-
ernment has poured money in those media outlets on
the account of Government commercials and once the
system was destabilised, these media could not serve
their operations. Macedonia does not have an exact sta-
tistical data on the number of media workers. In 2018 the
socio-economic status of the journalists in Macedonia is
still poor and conditions are still not created for the sign-
ing of collective contracts between journalists and the
private media in the country.

Due, in part, to the complex constitutional arrangement
of Bosnia and Herzegovina, the corpus of labour laws
in the country is underdeveloped, and in this respect this
is also the case for the laws that concern the specific la-
bour rights of journalists. Many journalists feel economic
insecurity, irregular payments, fear that they would lose
their jobs, work overload and overtime unpaid work —
issues that make them prone to succumb to pressures
regarding production of media content. There is no of-
ficial data on the number of journalists who work without
a signed contract with their media outlet — a survey con-
ducted within this project by BH Journalists Association,
shows that 61.6% of the respondents work under perma-
nent contract and the rest are engaged with other types
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of relationships with their newsrooms’. This is a condi-
tion that affects both private and public service media
— the journalists working in the local media are the most
vulnerable in this respect. According to the Free Media
Help Line’™ in 2018 there is an increase of the cases of
journalists work rights have been infringed.

In Kosovo, the economic insecurity, fear of losing one’s
job, undervalued work and unpaid overtime work re-
main a problem for the journalists in 2018"“. Many of the
journalists work without ever signing a work contract
and they have no social protection. In Kosovo there is
no media workers’ trade union on national level”™ and
consequently the organised resistance for the rights of
Kosovo journalists is poor and done through the jour-
nalist association. In this respect there is no difference
between journalists in private media and in the public
broadcaster. Since there is no official statistics about the
wages, the journalists’ organisations do not have the suf-
ficient knowledge of the state of affairs and cannot build
efficient policies to pressure authorities.

B.2. What is the level of editorial
independence from media owners
and managing bodies?

The five countries show little progress during 2017 and
2018 with respect to this indicator, there is a persistent
clientelistic practice between journalists, editors, media
owners and politicians in all of them. There are only very
few media outlets in the region that have adopted some
internal documents to separate their newsrooms on
one hand, and their managerial structures and owners
on the other. It is a common knowledge that influential
media owners in the region use their media outlets for
their business, political and other interests. From the evi-
dence provided by other studies, as well as by surveys
and interviews conducted by journalists’ associations,
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Journalists’ position in the newsrooms, professional ethics and level of censorship

it is clearly proved that almost all media owners exert
control over editorial content. Most do it with subtlety,
while some quite overtly. The media managers are just
executors of media owners’ will. For many journalists and
editors, it seems that owners’ influence is something that
should be taken for granted. This is the crucial problem
to be resolved in all countries and systemic measures
are needed to address it. In this respect little has been
done in the region — with the exception of an exem-
plary measure proposed by the Trade Union of Media
of Montenegro (TUMM,), following Council of Europe’s
recommendation, to push for the incorporation of legal
safeguards in the Law on Media, to establish limits to the
owners’ influence on the media content.

As in the 2017 report on Serbia, though the managerial
positions are formally separated from the editorial posi-
tions in most media outlets, still, media owners tend to
persistently exert their often indirect influence over the
editors or journalists, compromising their independence.
This is a situation that is persistent, so it has not changed
during 2017 and 2018. Most of the private media have
adopted a systematisation of the working positions,
however more detailed stipulations on the separation
of the newsroom from the interests of the management
and the marketing sectors are lacking in their internal
documents — only one online outlet is reported having
adopted such a document™. No changes have been
made in terms of bringing about rules to strengthen jour-
nalists’ and editors’ independence in newsrooms and to
establish codes of ethics in the privately owned media.
Journalists in newsrooms rely on the Journalists’ Code of
Ethics, which is a fierily detailed document in itself. Pro-
fessional journalists in Serbia also continue to live under
constant threat of losing their jobs.

No internal codes of conduct have been introduced in
privately owned media in Montenegro — they rely on the
general codes adopted by their association. Though gen-
erally journalists claim that they are not affected by the
financial sector in their outlet, still Montenegro’s media do
not have adopted internal documents that would ensure
an effective separation between media’s marketing and
news production sectors. During 2017 and 2018 there was
an initiative by the TUMM to incorporate the Council of
Europe recommendation on ensuring editorial indepen-
dence in the pending Law on Media which would ensure
establishing limits to the business interests in the media
content — it remains to be seen if these provisions are
going to be implemented’’. Though in the interviews jour-
nalists do not speak openly about problems in the news-
room still there are indications that there is a wide spread
culture of self-censorship due to fear of repercussions.
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In Macedonia only the largest media have separated
their newsrooms from the managerial and marketing
sectors. There is no evidence to suggest that these me-
dia have internal written codes that ensure editorial inde-
pendence from the interest of the owners. The practice
also shows that editors’ independence is compromised
due to reported instances of media owners’ interference
—though during 2017 and 2018 that practice is somewhat
changed, but still it is not systematically established. Pri-
vate media outlets do not have internal codes of ethics or
guidelines and rely on the general code brought about
by the journalists’ association. Macedonian media com-
munity has erected a Council of Media Ethics of Macedo-
nia — a self-regulatory body that reacts upon complaints
when the professional and ethical standards are broken.
Apart from wide spread self-censorship there are also di-
rect forms of pressure from media owners and managers
towards journalists, such as threats of losing one’s job.

In Bosnia and Herzegovina journalists in private media
continue to be dependent on the interests of managers
and marketing sectors, and this is reflected in the me-
dia content especially during election campaigns. There
is no information whether the privately owned media
even have established formal organisational structures
that would separate the financial sectors from the news
production process. Only the public service media are
known to have an adopted systematisation of work tasks.
Internal codes of conduct existent in these media are not
publicly available. Internal codes of ethics have been ad-
opted by the major regional media such as N7 and A/
Jazeera. Most of the private media rely on the general
codes adopted by the associations of journalists. Bosnia
and Herzegovina also has a problem of saturated and
chaotic media market which makes for a volatile interest
of advertises which rely on the data of non-certified mar-
ket and audience measurements in their decision mak-
ing. Newsrooms are thus overly dependent on arbitrary
economic actors and journalists feel economic pressure
because of this. There has been no improvement of this
feature in the Bosnia and Herzegovina landscape during
2017 and 2018.

Editorial independence of media in Kosovo from eco-
nomic and political pressures continues to be jeopar-
dized in 2017 and 2018. This despite the fact that finan-
cial sectors and news production departments at least
in the bigger media organisations are separated. News-
rooms in Kosovo do not have internal codes of ethics
and depend on the general code adopted by Kosovo
Press Council.

B.3. What is the level of
editorial independence
of the journalists in the PSBs?

When it comes to adoption and respect for the codes
of ethics in the public service broadcasters, all five
countries show little progress during 2017 and 2018. In
cases like Serbia and Bosnia and Herzegovina, codes
of ethics have not been adopted, while in the other
three countries, the PSB’s newsrooms have made ef-
forts to establish these documents. However, regard-
less of whether codes of ethics are present or not,
there is a persistent assessment in all of the cases that
the editorial independence is not secured. This means
that even in the cases where these codes are adopted,
this has been done only in order to satisfy some formal
criteria, rather than to make a real difference. PSM’s
newsrooms still are a subject of political pressures and
journalists work under a constant threat of demotions,
and losing their jobs. In 2017 and 2018 we have seen
even examples of unhidden political pressures as in
the cases of Montenegro and Bosnia and Herzegovina
where editorial staff has been dismissed by political ac-
tors because it did not comply with the political needs
of those in power.

In 2018 the public service broadcasters in Serbia, have
not adopted documents and guidelines that would
serve as codes of ethics for the PSB journalists in that
state. There are statutory obligations to ensure editorial
independence — these provisions are however formu-
lated as general principles only. The Articles of Associa-
tion of both Radio Television of Serbia (RTS) and Radio
Television of Vojvodina (RTV) stipulate irreconcilability
between the position of editor-in-chief and other politi-
cal official or public positions. In practice, editorial poli-
cies of PSM in Serbia are not independent from political
influences. A recent example of this is the case of the
programme director of RTV, who was dismissed from
his position in 2016 by the RTV Board members under
political pressure. In 2017, however, two instances of the
court have ruled that the dismissal was unlawful and
obliged RTV to bring the editor back to his position.



However, in January of 2018 he was sacked again
and the court has once again decided in his favour. The
apparent practice of political pressure has developed
into a culture of self-censorship — the journalists mostly
do not open topics that would not be to the liking of
certain political actors.

Montenegro’s public service broadcaster has adopted
an internal code of ethics which includes a code of con-
duct of the Council and the directors of RTCG and the
rules for advertising. Also, the Statute of RTCG guides
the conduct of its journalists. Though formally the edi-
torial independence is guaranteed in these documents,
in practice independence has not been ensured. Pres-
sures towards the public broadcaster's employees are
common — which is illustrated by a recent change of the
entire managerial structure and of two members of the
Council of RTCG which was an obvious political manoeu-
vre. The sacking of director-general Andrijana Kadija in
June 2018" has demonstrated yet again an obvious
political interference on the public broadcaster. The
justification for her change was the contract that RTCG
signed with the NGO Center for Civic Education under
the pretext that this NGO influenced RTCG’s editorial
policy — the project within which the contract was signed
was funded by European Union and it was named “Facts
are important”.

The public service broadcaster in Macedonia adopted
its own Code of Ethics in 2017. However, during the same
year parts of the content have been criticized by the As-
sociation of Journalist of Macedonia. The criticism con-
cerned the composition of the envisaged commission
that has the obligation to assess the possible transgres-
sions of the Code™. During 2018, there has been no tan-
gible assessment of its implementation in practice. Expe-
rience from previous years has shown that in practice,
journalists and editors in the public service broadcaster
are heavily dependent on political power. Pressures on
journalists working in the Macedonian Radio Television
have been reported in previous years in the form of job
demotions, decrease in salary, professional marginalisa-
tion and direct political threats, as it was evidenced by
the published intercepted telephone conversations be-
tween high ranking officials and journalists. There are no
recorded cases of pressures in 2018.

78 European Federation of Journalists, “Programme Director
of Serbian Radio Television of Vojvodina Dismissed for
the Second Time’, February 5, 2018, accessed: https://
europeanjournalists.org/blog/2018/02/05/programme-
director-of-serbian-radio-tv-vojvodina-dismissed-for-the-
second-time/.

79 Press Release of the OSCE Representative on Freedom
of the Media, “Media Freedom Representative Raises
Concern Following Dismissal of Montenegrin Public
Service Broadcaster Director General’, published June 7,
2018, accessed October, 20, 2018: https.//www.osce.org/
representative-on-freedom-of-media/383826.

80 Besim Nebiu, Naser Selmani, Dragan Sekulovski and
Nikola Naumovski, “Indicators on the Level of Media
Freedom and Journalists” Safety 2017 (Macedonia)’, p.
22.
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The public service broadcasters in Bosnia and Herze-
govina have adopted internal codes of ethics. In practice
though, these codes are not respected. The newsrooms
do not demonstrate independence from the managing
bodies and there are frequent political pressures on
the PSM’s employees. All of this amounts to a situation
unfavourable to independent work of PSB’s journalists
and editors in this country. Since this is not an issue of a
development contingent to the change of government,
but it is a rather a systemic issue present in the Bosnia
and Herzegovina public broadcasting, it was not to be
expected that in 2018 the situation would be improved.
On the contrary, in June 2018 the director of the RTV of
Una-Sana Canton was dismissed by the assembly of the
canton’. Other public broadcasters in Bosnia and Her-
zegovina also face political pressures of this sort.

Kosovo’s public broadcaster has adopted its own ethical
principles which guide the work of its staff. However, in
practice the code is of little assistance as in most con-
ducted research interviewees tend to agree that PSB is
politically biased and has no editorial independence
There is an independent RTK trade union that pushes to
enable independence of journalists from economic and
especially political pressures, but the effects have so far
been limited despite this union’s attempts to prompt the
Public Prosecutor to open cases on violation of profes-
sional conduct and corruption. The result of this is the
constant antagonism between management in RTK and
the RTK’ union.

B.4. What is the level of
editorial independence
of the journalists in the

non-profit sector?

81 Safejournalists, “Regional Platform Strongly Condemns
Threats and Pressures on the Journalists and Manage-
ment of RTV Una — Sana Canton’, accessed October 22,
2018: http://safejournalists.net/regional-platform-strongly-
condemns-threats-pressures-jorunalists-menagment-rtv-
una-sana-cantory.

82 Petrit Collaku, “Indicators on the Level of Media Freedom
and Journalists’ Safety 2017 (Kosovo)”, p. 25.
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There are no new developments in the field of work of the
not-for-profit media during 2017 and 2018. Though gener-
ally this field is underdeveloped in the traditional media sec-
tors, the few outlets that exist in each country mostly comply
with the codes of ethic and professionalism. However, in all
five countries not-for-profit outlets were mushrooming in the
online media sector, some of them focusing on investigative
stories involving corruption and misconduct of members of
the institutions. Therefore, in all countries there have been
instances of political pressure on journalists working in
these outlets, though these come and go with the change
of political situations in the respective countries. Some of
the outlets’ biggest problems is lack of stable funds for their
work.

The traditional not-for-profit media setting in Serbia is un-
der-developed, however as in other countries in the region,
online not-for-profit outlets are mushrooming. Online outlets
in Serbia are compliant with the Journalists’ Code of Ethics
and the Code of the Association of Online Media. Journal-
ists working in these media are frequently subject to pres-
sures. Most types of pressures concern the source of their
financing — since they are mostly sponsored from foreign
sources they are stigmatised as foreign mercenaries. Also,
lawsuits from political actors against journalists are not un-
common as a type of pressure - in a recent incident a min-
ister in the Serbian Government filed four suits against the
online outlet KRIK on the account of defamation and insult™.
The journalists from this outlet based their information on a
leaked document.

Because of lack of financing and a limited reach and influ-
ence, Montenegro’s not-for-profit media are an underde-
veloped field and there are no new developments in this
sector during 2017 and 2018. The few not-for-profit media
are facing the problem of lack of donations.

In Macedonia the not-for-profit media are mostly online out-
lets that have been registered as CSOs. Some of these out-
lets are producing investigative stories involving corruption
and misconduct of members of the institutions. This means
that the journalists working in these outlets are under con-
stant political pressure not to expose wrongdoings by politi-
cians, though during 2018 there have been no new reported
examples of this. However, there are also other online news
outlets that are composed of one or two individuals linked
to political or business centres of power and that frequently
violate the journalists’ codes of ethics. In the broadcasting
sector, there are three students’ radio stations, established
by universities and registered as non-profit broadcasters.

In the traditional media sector, Bosnia and Herzegovina
has an underdeveloped structure of not-for-profit media.

83 Safejournalists, “Minister Files Lawsuit against Investi-
gative Portal KRIK”, accessed October 22, 2018: http.//
safejournalists.net/minister-files-lawsuit-investigative-por-
tal-krik/.

However, online, as in the other countries from the region
subject to this analysis, not-for-profit media are mushroom-
ing in the form of CSOs funded from foreign sources such
as embassies and transnational NGOs. As in other coun-
tries from the region the level of editorial independence
is far greater than in the private media and the PSMs. This
is because their donors are less inclined to interfere in the
content. Still the journalists working in these media are not
free from pressures — politicians tend to be closed for coop-
eration when it comes to information and transparency, and
verbal threats are not uncommon. Recently, for example, the
Free Media Help Line has recorded an incident in which
a political actor threatened journalists from the Centre for
Investigative Journalism

Though Kosovo’s not-for-profit sector is under-developed,
still the outlets that are registered as not-for-profit organisa-
tions tend to enjoy greater editorial independence. Howev-
er, these outlets are funded by international media organi-
zations, foreign governments, embassies and the European
Commission, which opens a question of their long term vi-
ability. At present, only some of them are in compliance with
general codes of ethics and professional standards.

B.5. How much freedom do
journalists have in the news
production process?

Self-censorship is still @ major problem for most journal-
ists in the region, primarily due to their inappropriate so-
cio-economic position and fear of losing jobs. The high
level of job insecurity and precarious working conditions,
make the journalists especially vulnerable to political and
economic pressures, which in turn leads to self-censor-
ship. Nevertheless, the freedom of journalists within the
newsrooms depends on the specific political environment
in each country, the overall level of safety for working in
journalism and the particular media where they work. In

84 Rea Adilagic, “Indicators on the Level of Media Freedom
and Journalists’ Safety 2018 (Bosna and Herzegovina)’,
p. 22.



some countries, such as Serbia and Bosnia and Herzegov-
ina, for example, the journalists are exposed to continuous
pressures on all levels, while in others, such as Macedonia
and Kosovo, in the last year, the overall political context
become more favourable for the journalists” work in com-
parison to the early 2010s.

General perception of the journalists in Serbia is that
censorship in its “traditional form” does not exist, but the
biggest problem is self-censorship due to the very weak
socio-economic position of journalists, their fear of losing
jobs, as well as various forms of political, administrative and
economic pressures on the whole newsrooms. In most of
the media there are no direct pressures to write about cer-
tain topics, but many journalists know in advance which
topics they are allowed to cover and how they can cover
them. The freedom of the journalists within the newsrooms
depends on the specific media where they work, but in
general the number of the media in which journalists do
have freedom to critically report is very small. According
to the research “Control and freedom of the media”, 47%
of the interviewed journalists said that their news stories
are sometimes refused for publishing by the editors, while
39% reported that sometimes editors impose topics to be
covered without any professional justification™". According
to the same research, the most powerful effects on the
work of journalists in Serbia in 2018 have the pressures
from the representatives of governmental institutions and
political parties - 69% of the journalists met at least with
one form of such pressures.

Self-censorship and censorship among journalists in Bos-
nia and Herzegovina are a consequence of several prob-
lems in the media system, but above all: the conditions in
which journalists work, commercial and political pressures
and ideological profiling of the media where they work.
About a quarter (26%) of interviewed journalists in Bosnia
and Herzegovina answered that censorship or self-cen-
sorship is present in their media newsrooms™". Pressures
from editors and owners are frequent, but the influence of
governmental officials is the most alarming problem. Jour-
nalists do not have enough freedom in the reporting pro-
cess within their newsrooms. According to the results of
the survey, 19% of the journalists reported that their news
stories are frequently changed by editors, while about 13%
said that their stories are often not published. In 2017, the
Free Media Help Line recorded a case in which an editor
of a public media asked from a journalist to change the
statement of a politician given for the news supplement
the journalist made™.

Political polarization of the media in Montenegro, ag-
gressive competition and political confrontations through

85 Jovanka Matic, “Control and Freedom of Media: Journali-
sts’ Testimonies’, (Belgrade: Slavko Curuvija Foundation,
2017), p. 5.

86 Rea Adilagic, “Indicators on the Level of Media Freedom
and Journalists’ Safety 2018 (Bosna and Herzegovina)’,
p. 23

87 Ibid, p.23.
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the media have a negative impact on the overall atmo-
sphere for the work of journalists. According to the survey
conducted by the Trade Union of Media of Montenegro
(TUMM), 46% of the interviewed journalists said that cen-
sorship or self-censorship affects their daily work™. This
problem is also highlighted in the European Commission’s
progress report for 2018: “The precarious economic situ-
ation of journalists, particularly due to job insecurity and
low salaries, is putting them at risk of editorial interference
and possible self-censorship.”** The research conducted
by the TUMM again confirmed that there is a hierarchy
of influences on the journalists’ work: individuals who are
most influential are those who are closer to journalists in
their everyday work. Almost 80% of interviewed journalists
said that editors have an exceptional, large or partial influ-
ence on their work. Then, on the second place by the level
of influence, are media managers - 53% of the journalists
said the managers influence on their work on a daily basis.
Media owners do not influence at all or have only slight
effect on journalists” work, while government officials and
politicians have very weak influence or have no influence
at all. Business representatives have the smallest influence
on the journalists.

The entire political atmosphere in Macedonia has been
democratized since the second half of 2017, which affected
the general perceptions of the journalists about the level
of their professional freedom. However, most of them still
work in precarious conditions and their socio-economic
status is insecure, which affects the level of their actual
freedom in the newsrooms. They are not sufficiently free to
choose the topics they will report on, especially not in the
larger newsrooms of the private media outlets which are
still affiliated to the political party they used to serve in the
previous decade. This conclusion is especially relevant for
the Public Service Broadcaster Macedonian Radio Televi-
sion, which management in the course of 2018 was still very
close to the party VMRO-DPMNE — the ruling party until
2016. The pressures from public officials on the work of the
journalists are especially evident in the local media outlets,
because local municipalities continued the practice of pay-
ing public money for the services of the local journalists.

Journalists from Kosovo claim that editors and own-
ers tend to influence their work in cases when the story
might open up problems in terms of interfering with certain
groups’ financial or other interests. The censorship and
auto-censorship are mentioned by journalists mostly in in-
formal discussions because revealing such cases in public
could lead to losing their job. Therefore, journalists state
that their fellow colleagues know in advance what and
how to report, having in mind their previous experience
with the influence coming from owners or editors.

88 Marijana Camovic, “Indicators on the Level of Media
Freedom and Journalists’ Safety 2018 (Montenegro)’, p.
27

89 European Commission, “Montenegro 2018 Report’,
(Strasbourg: April 17, 2018), p. 27.
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INDICATORS ON THE LEVEL OF MEDIA FREEDOM AND JOURNALISTS’ SAFETY IN THE WESTERN BALKANS [COMPARATIVE ANALYSIS]




The safety of journalists is a central issue concerning the realization of freedom of ex-
pression. Unless journalists are safe and secure they cannot be expected to carry out
their professional duties. Many assessments of press freedom consider violence against
journalists as a key factor in determining the level of media freedoms. Intimidation of jour-
nalists in various forms has been noted in international reports in some Western Balkan
countries in the past several years, especially while reporting on corruption or electoral
fraud. Journalists still live in fear as there is an absence of efficient, fair and free judiciary.
Governments on their part, rather than guaranteeing safety, often contribute to a climate
of fear by demonising critical journalists as traitors — a practice which inevitably leads to
self-censorship™.

90 Opening speech by Johannes Hahn, Commissioner for European Neighbourhood Policy and Enlar-
gement Negotiations, Speak Up 3 Conference, Brussels, November 4, 2015, accessed: http://www.
speakup3conference.eu/ehome/speakup3conference/325805/2&&.
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C.1. Safety and impunity statistics

The general assessment in terms of journalists’ safety
about the whole region is negative, although some posi-
tive developments occurred in some countries in the last
two years. This observation stems primarily from the fact
that none of the murders of journalists which happened
in the past decades have been resolved and most of the
attacks and serious threats have not been investigated
at all by the authorities. Particularly worrying are the two
murder attempts that happened in 2018 in Montenegro
(Olivera Lakic¢, daily Vijesti) and Bosnia and Herzegovi-
na (Vladimir Kovacevi¢, BN TV). These cases were the
most severe examples on how investigative journalists
in the Balkans can be intimidated and frightened not to
continue with their investigative reporting on corruption
or other sensitive topics. An official statistical data on the
number of threats and attacks on journalists is lacking in
all countries, which poses a major problem for freedom
of press activists to substantiate their claims in their ad-
vocacy activities. The perception that most of the politici-
ans in the region lack political will to recognize the role of
journalism as critical watchdog of the public interest and
to create a safe environment for their work, still prevails
among relevant journalists’ associations. On many occa-
sions, authorities remained silent or did not undertake

any actions when journalists were harassed or threate-
ned for their reporting.

The associations of journalists, especially those that ex-
pressed strong and critical attitudes towards the authori-
ties’ actions, have been also subject to many pressures,
threats and attacks. In the past period, BH Journalists As-
sociation were subject to at least 20 threats and attacks,
the office of the Independent Journalists’ Association of
Serbia (IJAS) has been the target of insults and intimida-
tion with a printed flyer describing IJAS as an “Unhappy
Association of Enemies of Serbia”. The President of the
Association of Journalists of Macedonia (AJM) was sub-
ject to serious threats by an individual close to the politi-
cal party Democratic Union of Integration (DUI).

Last year, journalists in Serbia were exposed to enor-
mous pressures and a large number of physical attacks
and verbal threats. The most worrying problem is that
even after so many years the three murders of journal-
ists, that happened during the 1990s and early 2000s,
have not yet been resolved. The journalists’ associations
that are critically oriented towards the Government were
subject to continuous pressures, attacks and intimida-
tion. There were even seven physical attacks on jour-
nalists and reporters, most of them while the journalists
were on assignments. Verbal attacks, death threats and
intimidation of critical journalists and media from Serbia
were highest in the region. Half of the reported threats,
11 out of 21, were made via social networks and the in-
ternet, and in only one case a sentence was imposed to
the perpetrator. One example of such threats occurred
in January 2018, to the editor-in-chief of the Beta News
Agency and IJAS’ vice-president (Case 1).

Number of... Serbia Bosnia and Herzegovina Montenegro Kosovo Macedonia

2 16 1 18 1
various forms of threats to journalists  + 34 cases of
and other media professionals other types of

pressure

7 . € 5
actual attacks (of which 1 murder (of which 1 murder 4

attempt ) attempt )

3 0 1 0 0
murders in the past 15-20 years

1994,1999, 2001 2004 14 from 1998 till 2005
threats and attacks on media 9 30 1 5 0

institutions, journalists’ associations etc.

Reporting period: September 1, 2017 — August 31, 2018

91 The attack on Viadimir Kovacevic, the journalist of BN
TV, which happened in August 2018, was qualified as a
murder attempt.

92 The attack on Olivera Lakic, journalist of the daily Vijesti,
happened in May 2018. It was qualified as a murder
attempt.

93 In 1994, Radislava Dada Vujasinovic, journalist of the
magazine Duga; in 1999, Slavko C uruvija, journalist,
editor-in-chief and owner of Daily Telegraph; in 2001,
Milan Pantic, correspondent of Viecernje Novosti, from
Jagodina.

94 In 2004, the editor-in-chief of the daily Dan was murde-
red.

95 From 1998 until 2005, there are 14 journalists murdered
and disappeared. Eight of them were assassinated, while
six of them are still considered as missing.

96 There were two tragic incidents in which two journalists
lost their lives. In 2008, Vlado Tanevski, journalist of the
daily Utrinski Vlesnik was found “drowned in a bucket
of water” in his prison cell. In 2013, Nikola Mladenov,
owner and editor-in-chief of the weekly Fokus, was Killed
- his car overturned in a ditch near the highway at the
entrance to Skopje. The official investigation determined
that the first case was a “suicide” and the second a “car
accident”.



Journalists’ safety

What is characteristic for Serbia in the past year is also the
large number of other types of pressures on journalists, me-
dia and associations, which are separately recorded in the
IJAS’ database. These are various types of pressure, such as:
public labeling of critical media and journalists by high state
officials, refusing to answer questions of specific media and
Jjournalists, not inviting these media to press conferences and
other events, harassments, administrative pressures such as
frequent tax inspections etc. These types of pressures have
been increasing in Serbia in the last two years: in 2017, 62
pressures were recorded, twice as high as in 2016, and in the
first eight months of 2018, there were already 34 recorded
instances of pressures.

The number of cases of threats or violence against journalists
in Montenegro is smaller, but this does not mean that the
situation with the journalists’ safety was improved. The only
case of murder that happened in the past years — the murder
of the editor of the daily Dan, has not been resolved yet. Of
the three physical attacks on journalists, one was qualified as
an attempt for murder. In May 2018, Olivera Laki¢, journalist
of the daily Vjjesti, was shot and injured outside her home in
Podgorica (Case 2). The perpetrators and instigators of this
attack have not been identified yet. The two other attacks
were also very serious: the first attack was threaten attempt-
ed murder - throwing of an explosive device in front of the
house of the journalist Sead Sadikovic™, and the second was
on the journalist Miroslav Drobnjak™, correspondent of the
daily Vecernje Novosti, whose car was burnt on October 11,

97 Marija Vukasovic, “Indicators on the Level of Media
Freedom and Journalists’ Safety 2018 (Serbia)’, p. 29.

98 Safejournalists, “Property Damage, Sead Sadikovic, April
1, 2018, Bijelo Polje’, accessed October 22, 2018: http://
safejournalists.net/reports/unistenje-imovine-sead-sadi-
kovic-01-04-2018-bijelo-polje/.

99 Safejournalists, “Discover Urgently Who Burned Miroslav
Drobnjak’s Car’, accessed October 22, 2018: http://
safejournalists.net/hitno-utvrditi-ko-je-zapalio-auto-miro-
slavu-drobnjaku/.

2017, in front of his family house. An attack of a media outlet
also happened in October 2017 - the premises of the news-
paper Sloboda were damaged.

The situation in Bosnia and Herzegovina is also very serious
in terms of journalists’ safety. According to the database of
BH Journalists Association, 16 verbal threats and five actual
attacks happened in the reporting period. Of five physical at-
tacks, one was very brutal - Vladimir Kovacevi¢101, the journal-
ist of BN TV was attacked on August 2018 and this was again
categorized as an attempted murder (Case 3). Another seri-
ous physical attack on journalist happened in February 2018 -
Nedzad Lati¢, journalist and editor of the news portal The Bos-
nia Times was physically attacked by a group of men that he
described as “Wahhabis™02. Also, on August 20, 2018, a van
composed of four journalists and media workers working for
the Radio and Television of Bosnia and Herzegovina (BHRT)
was attacked in the town of Konjic by a group of masked per-
sons. As in the previous years, the Association of Journalists
of Bosnia and Herzegovina (BH Jourmnalists Association) was
subject to numerous threats and attacks in the course of 2018.

According to the Free Media Help Line, 80% of the verbal
threats are made online, quite often by politicians. How-
ever, the majority of the threats are from anonymous people.
Therefore, investigations usually last very long time and are
not effective. The only example in which a perpetrator was
found and brought to face the criminal charges was the case
of a journalist from Visoko. The person who threatened him
was sentenced to a prison of one year.

100 The Guardian, “Investigative Journalist Shot and Injured
in Montenegro”, May 9, 2018, accessed October 22,
2018: https://www.theguardian.com/world/2018/may/08/
investigative-journalist-olivera-lakic-shot-montenegro.
Safejournalists, “A Report for the Murder Attempt of Jour-
nalist Vladimir Kovacevic Submitted to the Prosecutors
Office’, accessed October 22, 2018: http://safejournalists.
net/dostavijen-izvjestaj-tuzilastvu-zbog-pokusaja-ubistva-
novinara-kovacevica/.

10

102 Safejournalists, “Public Announcement Regarding the
Physical Attack on NedZad Latic”, accessed October 22,
2018: http://safejournalists.net/saopcenje-povodom-fizic-
kog-napada-na-nedzada-latical.
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Journalists from Kosovo also do not work in a free and safe
environment. In the period under review, 24 cases of violence
orthreats to journalists or media were registered by the Asso-
ciation of Journalists of Kosovo. Out of these, 18 cases were
categorized as threats against the lives of journalists or other
types of threats. Also, four actual attacks happened, two were
physical attacks and two were arbitrary detention of journal-
ists. The first physical attack happened in March 2018, when
Blerim Uka, a photo reporter, was attacked and hit with sticks
by a group of unknown persons, while the second on June
2018 when the journalist Valon Rashiti, who reported about a
case in which to persons got injured by weapon, was hit by a
family member of one of the victims.

There were also threats on two media outlets: in January and
February 2018, the website of “Slobodno Srpski” TV show
was hacked four times within a short period of time; and in
March 2018 Gazeta Insajderi, news portal from Pristina re-
ceived a death threat through telephone call by an owner
of a local company after the portal published an investigative
article in relation to company’s involvement in the so-called
“meat scandal”.

103 Press Release of the SEENMP “Bosnian Journalist Brutally
Attacked in Banja Luka’, accessed August 27, 2018:
http.//seenpm.org/bosnian-journalist-brutally-attacked-
banja-lukay.

104 Petrit Collaku, “Indicators on the Level of Media Freedom
and Journalists’ Safety 2018 (Kosovo)’, p. 18.

Comparing to the observations in the comparative analysis
for 2016, two years after, the situation with the journalists’
safety in Macedonia looks improved. The number of cases
of violence, threats and pressures against the journalists and
media has significantly decreased since the second half of
2017, when the new Social Democrat-led coalition took pow-
erinthe country after the decade-long ruling of the right-wing
party VMRO-DPMNE. In total, there were six different cases of
threats or attacks on journalists: one verbal death threat and
five actual attacks. The death threat was addressed to the
President of the AJM (Case 5).

However, it should be stressed that a very serious violation
against journalists in Macedonia happened on April 27, 2017,
when several journalists who reported from one of the first
sessions of the newly elected Parliament were attacked by the
sympathizers of VMRO-DPMNE, organized into a “civic” move-
ment “For a common Macedonia”, stormed in the Parliament’s
building. Two journalists were injured whilst 21 more were as-
saulted, threatened, and barred, or their equipment seized.

C.2. Do the state institutions and
political actors undertake responsibility
for protection of journalists?

105 Besim Nebiu, Naser Selmani, Dragan Sekulovski and De-
niz Sulejman, “Indicators on the Level of Media Freedom
and Journalists’ Safety (Macedonia)’, Skopje: Association
of Journalists of Macedonia, 2018, p. 27.



Journalists’ safety

None of the five countries have developed specific policy
documents in which media freedoms and journalists’ safety
are endorsed as crucial strategic goals of the state. Although
in most countries relevant institutions have adopted internal
instructions or have established databases and report about
the crimes and attacks against journalists, this is still not a reg-
ular practice or the statistical data they provide are at a very
general level. The evidence gathered by journalists’ associa-
tions, especially the database established within the Regional
Platform for advocating media freedom and journalists’ safety
three years ago, present a valuable source of information on
all types of threats, harassment and violence towards journal-
ists in the Western Balkans.

Public officials in Serbia rarely and selectively condemn the
threats and attacks on journalists and their organisations,
while in other countries they do that more often, but the big-
gest problem is that institutions do not undertake appropri-
ate measures promptly and in most of the cases of threats
or attacks perpetrators or instigators are not identified and
sanctioned.

There are some positive developments in terms of coopera-
tion between the journalists’ associations and state institu-
tions: in Serbia, relevant journalists’ associations have estab-
lished cooperation with the Ministry of Interior and with the
Public Prosecution Office, but journalists’” associations are not
satisfied at all with the implementation of the agreed steps;
in Bosnia and Herzegovina following the recommendations
of the Ombudsman on Human Rights, the Ministry of Justice
initiated a range of meetings aimed at improving the level of
safety of journalists; in Montenegro, some kind of coopera-
tion has been established only between the Trade Unions
of Montenegro and the Ombudsman; in Kosovo, good coop-
eration is established between the Association of Journalists
of Kosovo and several institutions (State Prosecution Office,
Pristina Basic Court and Kosovo Police); in Macedonia, in De-
cember 2017 Memorandum of Understanding was signed
between the Association of Journalists of Macedonia and the
Ministry of Interior, which in May 2018 published a special re-
port on all the attacks on journalists.

The associations of journalists in Serbia are not yet satisfied
with the specific policies and measures undertaken by the
authorities so far to protect journalists from violence, attacks
and pressures. There is a document adopted by the Public
Prosecution Office titled “Instruction for Gathering Evidence
of Crimes against Journalists and Attacks on Internet Sites”.
The evidence gathered by the public prosecution offices has
been submitted to the journalists’ and media associations
until the end of 2017, but this practice stopped in 2018. The
Ministry of Interior has not adopted yet internal instructions
on keeping evidence on violence and attacks on journalists
and there are no other documents adopted which provide
guidelines to the police and prohibit harassment, intimidation
or physical attacks on journalists.

Public officials do not recognize the importance of journalism
and the role of journalists in the society. They seldom publicly
condemn attacks and violence against journalists, or they do

that on a selective basis. There are no appropriate control
mechanisms over the bodies which are authorized to carry
out electronic surveillance and there is no reliable evidence
that some journalists were subject to electronic surveillance
in the last two years. The cooperation between Ministry of
Interior, Public Prosecution and journalists’ associations has
been improved since the adoption of the “Agreement on
Cooperation and Measures to Raise Security Levels Related
to Journalists’ Safety”, in December 2016, but in the last two
years the agreed measures have not been implemented well.
A Standing Working Group was composed with a role to im-
prove the protection of journalists and to monitor and encour-
age the efficiency of the state bodies in charge for journalists’
safety. However, in November 2017 the associations of jour-
nalists have ceased their participation because they were not
satisfied with the work of the working group, especially when
the Public Prosecution refused to file criminal charges for the
six new attacks on journalists and asked from the Ministry of
Interior to initiate misdemeanor procedures1O6.

There were some positive developments in Bosnia and Her-
zegovina in terms of the adoption of specific policies to pro-
tect journalists from violence and attacks. In 2017, following
the recommendations of the Ombudsman on Human Rights
in the Special Report on the Status and Cases of Threats
against Journalists in Bosnia and Herzegovina, the Ministry of
Justice initiated a range of meetings aimed at improving the
level of safety of journalists. However, state institutions have
not established yet any type of mechanism for monitoring, re-
cording and reporting on threats, harassment and violence
towards journalists. The only existing database on the num-
ber and tupes of attacks on journalists is the Free Media Help
Line established by the BH Journalists Association.

Some politicians and state institutions started paying more
attention to this issue and more often condemn attacks on
Jjournalsts in their public statements. The OSCE’ “Guidelines
for Police Officers on How to Conduct with Journalists” are
still being in force, but they should be updated, because
they were adopted 17 years ago. Some state institutions
(Ministry of Justice and the Human Rights Ombudsman)
showed willingness to closely cooperate with BH Jour-
nalists Association, especially after the publication of
the “Special Report on the Status and Cases of Threats
against Journalists in Bosnia and Herzegovina”. There were
no cases registered of electronic surveillance of journalists.

In Montenegro, state institutions have not developed yet any
specific policies to support the protection and safety of jour-
nalists. Relevant institutions have not established yet mecha-
nisms for gathering evidence and reporting on cases of vio-
lence against journalists, although the respective department
of the Ministry of Interior announced that a new position will
be opened specifically for that purpose. The statistical data
recorded by the Ministry of Interior are at a very general level
and do not contain all the necessary details about the attacks

106 Marija Vukasovic, “Indicators on the Level of Media
Freedom and Journalists’ Safety 2018 (Serbia)’, p. 31.
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onjournalists. In the last three years, all the attacks on journal-
ists are evidenced on the website of the Regional Platform
for advocating media freedom and journalists’ safety of the
Western Balkans. State officials usually condemn in public the
cases of violence against journalists, but the number of unre-
solved cases is still very big.

There are no documents adopted by the state institutions
which provide guidelines to military and police on how to
behave with the journalists on the field or which explicitly
prohibit harassment, intimidation or physical attacks on jour-
nalists. Some kind of cooperation has been established only
between the Trade Union of Media of Montenegro and the
Ombudsman, while the cooperation with the Ministry of Inte-
rior and the Supreme State Prosecutor’s Office is only at initial
stage. No evidence exist about cases of electronic surveil-
lance of journalsts.

In Kosovo, State Prosecution Office, Pristina Basic Court and
Kosovo Police have established cooperation with the Asso-
ciation of Journalists of Kosovo and as a result of that certain
policies and measures are developed aimed at improving
the situation with journalists’ safety. For example, State Pros-
ecution Office has appointed prosecutors in five centers that
will deal with media. Basic Court in Pristina has appointed a
coordinator who will deal with cases of threats and attacks
against journalists and committed itself to develop a da-
tabase of cases of threats and attacks against journalists.
Kosovo Police has already established an internal database
and has recently determined that its Department of Serious
Crimes would deal with cases of attacks and violence against
journalists107. However, there are no guidelines adopted
for police officers on how to proceed with journalists on the
field and which prohibit harassment, intimidation or physical
attacks of journalists. Public officials do not regularly publish
public statements to condemn attacks on journalists, but only
in some serious cases. However, representatives of some
state institutions, such as Kosovo’ Parliament, have attacked
verbally some journalists and media. There are no identified
cases of electronic surveillance.

The new Government of Macedonia elected in June 2017, in
the so-called “Plan 3-6-9”, declared its commitment against
impunity of crimes against journalists. In December 2017, a
Memorandum of understanding was signed between the As-
sociation of Journalists of Macedonia (AJM) and the Ministry
of Interior, while in May 2018 the Ministry published a spe-
cial report on all the attacks on journalists. The report dem-
onstrated that violence against journalists has rarely been
sanctioned in the past five years: of 59 attacks on journalists
the Police have filed criminal charges only for seven attacks.
The only existing register of attacks and threats to journal-
ists is the one kept by the AJM. While the Ministry of Interior
is quite open for sharing information related to attacks on
Jjournalists, the Public Prosecution Office and the courts are

107 Petrit Collaku, “Indicators on the Level of Media Freedom
and Journalists” Safety 2018 (Kosovo)’, p. 19.

generally closed. Public officials regularly condemn attacks
on journalists, but relevant state institutions do not sufficiently
recognize attacks on journalists as a breach of freedom of
expression. So far, the police and military have not adopted
internal documents to instruct their officers how to behave
with journalists. Apart from the phone-tapping scandal in
2015, when a hundred of journalists were on the surveillance
list of the specific department in the Ministry of Interior — Ad-
ministration for Security and Counterintelligence, there were
no other cases registered in the last three years.

C.3. Do the criminal and civil
justice systems deals effectively
with threats and acts of
violence against journalists?

Specific bodies (commissions on reviewing the investigations
of murders of journalists) dedicated to monitoring investiga-
tions of murders of journalists exist in Serbia and Montene-
gro. Other units/departments within the state institutions that
deal specifically with crimes against journalists, mostly do not
exist. There are some positive results achieved in Kosovo,
where State Prosecution nominated a coordinator and lo-
cal prosecutors to deal with investigation and prosecution of
violence against journalists. Also, the Department on Serious
Crimes of the Kosovo Police has been recently empowered
to deal with the crime against journalists, although adequate
resources have not been provided yet.

In general, journalists’ associations in the region are not sat-
isfied with how promptly and efficiently institutions react in
cases of serious attacks, threats and intimidation of journal-
ists. Considering that the cases of murders of journalists are
still unresolved, it can be certainly said that impunity presents
a problem for the journalists in the region. The three cases of
murders of journalists in Serbia (Radislava Dada Vujasinovi¢
in 1994, Slavko Curuvija in 1999 and Milan Panti¢ in 2001)
and one in Montenegro (Dusko Jovanovic¢ in 2004) have not
been resolved yet by the respective authorities. The attempt
for murder of the journalist Olivera Laki¢ from Montenegro,
who was wounded in May 2018, has also not been resolved.



Journalists’ safety

The investigation of the attempt for murder of the journalist
Vladimir Kovacevi¢ from Bosnia and Herzegovina, who was
attacked in August 2018, was still underway in September
2018, although the Police stated that one of the perpetrators
was arrested.

Various forms of training have been organized so far, mostly
for prosecutors and judges. In 2018, in Montenegro, several
rounds of training were organized for nine state prosecutors,
34 judges, seven advisors in the courts and one in the State
Prosecution Office. In Kosovo, there is an on-going training
for prosecutors and judges in respect to protection of free-
dom of expression and journalists. In Macedonia and Bosnia
and Herzegovina, several forms of training have been orga-
nized with the support of OSCE’ offices or other international
organizations. In Serbia, although planned, appropriate forms
of training for the police officers, prosecutors, lawyers and
judges haven't been organized yet.

In Serbia there is a Commission on reviewing the facts re-
lated to investigation of the murders of journalists. In August
2018, the Government extended the competences of the
Commission on reviewing the investigation on murders and
disappearances of journalists in Kosovo in the period from
1998 to 2001, as well as on the murders of journalists dur-
ing the conflicts that happened in the former Yugoslavia, from
1991 to 1995. The state institutions have not allocated suffi-
cient resources to cover investigations into acts of violence
and threats to journalists. Also, there are no procedures or
special rules adopted to deal appropriately with attacks on
women journalists. There have been several cases in Serbia
where the police introduced special measures to protect
journalists who were subject to threats to their physical safety,
but the biggest problem is that the individuals who threaten
the journalists have not been detected. The journalist Viadi-
mir Mitri¢ has been under protection for more than 12 years.
These and a number of other cases illustrate that investiga-
tions of crimes against journalists, including intimidation and
threats, are not investigated promptly and efficiently, although
the Public Prosecution Office adopted “Instruction for urgent
procedures in cases of attacks on journalists”. Instigators and
perpetrators of the violence are still not effectively prosecut-
ed and court procedures are very slow and not processed ef-
ficiently. There are even three unresolved cases of murders
of journalists, while the case of the journalist Slavko Curuvija,
initiated in 2015, is still in the first instance court. Although
planned, appropriate forms of training for the police officers,
prosecutors, lawyers and judges haven't been organized yet.

The mandate of the Commission for monitoring the inves-
tigations of attacks on journalists and media property in
Montenegro was extended to additional two years. The
Commission has in the past years identified a number of
shortcomings in the official investigations of 15 monitored
cases. Only the Public Prosecution followed the recommen-
dations of this Commission for one case, while for the other
14 cases institutions have not provided information. There is a
general perception that investigations of crimes against jour-
nalists, including intimidation and threats, are not executed

promptly and efficiently and that the instigators and perpe-
trators are never prosecuted. State institutions have not al-
located sufficient resources for investigating properly attacks
on journalists. Only two cases are resolved promptly in 2018,
while the most difficult case of the journalist Olivera Lakic,
who was wounded in May 2018, has not been resolved yet.
Special procedures or rules on dealing with attacks on wom-
en journalists do not exist. There is no evidence that some
Jjournalists were under special protection of the police during
the last year. In the first half of 2018, several rounds of training
were organized for nine state prosecutors, 34 judges, seven
advisors in the courts and one in the State Prosecution Office.

In Bosnia and Herzegovina, within the state institutions,
there are no specific departments, units or commissions that
specifically investigate attacks and violence against journal-
ists. Investigations of attacks on journalists are not carried
out promptly and efficiently either by the police or public
prosecution. The biggest problem is that the real actors who
stand behind the perpetrators are not prosecuted in any of
the cases. There is a wide perception among the NGOs that
women on different positions in the media, including journal-
ists, are subject to bigger political and other pressures. The
institutions do not have specific mechanisms to address this
problem. Some forms of training for building the capacity of
police officers, prosecutors and judges have been organized
so far, but they are still insufficient.

State institutions in Macedonia have neither established
separate units, departments or committees for investigating
the cases of attacks on journalists nor allocated sufficient re-
sources for that purpose. In the last year, the Police reacted
promptly in cases of serious threats or attacks on journalists,
but this is not the case with the Public Prosecution and judi-
ciary. Special procedures or rules for dealing appropriately
with attacks on women journalists do not exist. The investiga-
tions of the cases of attacks on journalists are not prompt,
independent and efficient, the perpetrators are not sanc-
tioned and the instigators are never identified. Several forms
of trainings have been organized for the police officers and
prosecutors, with the support of OSCE in Macedonia.

In the past two years some measures are undertaken by the
state institutions in Kosovo to ensure safety of journalists and
to address the issue of impunity. For example, the State Pros-
ecution has nominated a coordinator who synchronizes the
work of the appointed local prosecutors related to investiga-
tion and prosecution of violence against journalists. Kosovo
police has recently empowered its Department on Serious
Crimes to deal with the cases of threats and attacks against
Jjournalists. However, this department is yet to be provided
with adequate resources for investigations. The Associa-
tion of Journalists of Kosovo believes that cases of attacks
on journalists are investigated promptly and independently
by institutions, but the time of issuing the indictments is slow.
Also, the real instigators or masterminds of are never discov-
ered. There is an on-going project in Kosovo that provides
training to prosecutors and judges in respect to protection of
freedom of expression and journalists.
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INDICATORS ON THE LEVEL OF MEDIA FREEDOM AND JOURNALISTS’ SAFETY IN THE WESTERN BALKANS [COMPARATIVE ANALYSIS]




A. Legal guarantees for media freedom and their implementation

It was established in the 2016 Report, that the legislation of the five countries is
mostly aligned with the international guarantees concerning freedom of expre-
ssion. It was, however, concluded that their implementation remained a challen-
ge. AlImost three years after this report, there is still a high level of concern among
journalists in the region about the lack of progress in this area. Still, mostly due
to the engagement of the partners of the Regional Platform, some improvements
have been made.

With the establishment of the monitoring system and with the publication of the
2016, 2017 and 2018 Reports, the partners in the Regional Platform have for the
first time gained a comprehensive overview of the state of affairs concerning
freedom of the media and journalists’ safety in their respective countries. The stu-
dies produced thus far, are in fact a valuable source at the disposal of all journali-
sts, researchers, CSO advocates, state institutions and members of the internati-
onal community. As a result of their mutual activities within the Regional Platform,
the work of the journalist associations from the region has been recognised in
the reports of the European Commission and other international organisations.

The partners of the Regional Platform, have in the past three years turned the pu-

blics’ attention on important legislative issues concerning journalists’ safety and
freedom of expression. They have likewise applied more pressure on the res-
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pective authorities to improve the quality of their
country’s legislation and to improve implementa-
tion. Having this in mind, it is of immense impor-
tance that the monitoring system and advocacy
network established in this process, continue
their existence and improve their performance in
the years ahead.

Without comprehensive media reforms and wit-
hout good legislation the challenges concerning
freedom of media and journalism in the Western
Balkans cannot be overcome. It is a positive
development that in 2018 the Platform has con-
tinued undertaking important initiatives and the
participation of the national journalists’ organisa-
tions has been improved, regardless of the fact
that the authorities in these states are still quite
reluctant to move things in the right direction. Still
systemic reforms have been initiated in Serbia,
Montenegro and Macedonia.

In Serbia, Independent Journalists’ Association
of Serbia (IJAS) and other media and journalists’
associations have persisted in their demand to
be included in the process of the designing of
the media strategy of that country, and they have
devised a document helping the future directi-
on of development of media — “Contributions
for Drafting a Strategy for the Development of
the Public Information System by 2023”"“*. This
document was accepted by the newly formed
working group established within the Ministry of
Culture, as one of the basic texts for the drafting
the Strategy. In addition, upon the insistence of
IJAS and the other relevant media and journali-
sts” associations a Dialogue Team and a Coor-
dinating body were formed to start a process of
resolving pressing issues of concern for media
and journalists in Serbia.

Systemic reforms were recommended in the
analysis of the media sector in Montenegro pro-
duced with the support of the Council of Euro-
pe'”. On the basis of that analysis and with the
involvement of the journalists’ and media orga-
nisations, changes in the media legislation were
initiated. The Trade Union of Media of Montene-
gro (TUMM) has also taken part in the working

108 This document contains proposals for solving detected
problems in several areas: the state aid mechanism for
supporting the media, the working status of journalists,
the safety of journalists, the work and independence of
the regulatory body, public media services, non-profit
media or the media of the civil society, information in
minority languages, but also other topics (media concen-
tration, media transparency, development of local and
regional media, media literacy, etc.).

109 Council of Europe (JUFREX), Montenegro Media Sector
Inquiry with Recommendations for Harmonisation with
the Council of Europe and European Union standards,
December 29, 2017,

group established within the Ministry of Culture.

Authorities in Macedonia have accepted the
demand for systemic reforms by the media and
journalists’ organisations, but the so called “Plan
18” still does not mention anything about starting
an initiative for drafting of a media strategy.

In Bosnia and Herzegovina, the BH Journalists’
Association (BHJA) participated in the process
of drafting amendments to the Electoral Code
in the part that concerns the media coverage
during the electoral campaigns. BHJA also pro-
posed amendments to the Criminal Code of Bo-
snia and Herzegovina and the criminal codes on
entity level, as well as Brcko District. The need
to improve the protection of journalists through
criminal legislation was especially emphasized
after the attempt of murder of Vladimir Kovacevic,
a journalist from Banja Luka. Also, BHJA initiated
several advocacy activities related to the tran-
sparency of media ownership and participated
in drafting new laws on transparency of media
ownership and on advertising.

In the almost three years since the last compa-
rative report, there were no serious attempts by
authorities to limit freedom of expression on the
internet, even though journalists working in cri-
tical online media were reported to have been
target to pressures and smear campaigns. The
internet remains to be the sphere that enjoys
most freedom for the critical journalism to flou-
rish. However, the highly professional online
media face economic pressures and in none of
the five countries effective models of sustaina-
bility exist. Representatives of the online sector
are issuing proposals for some level of regula-
tion of the online media aimed at improvement
of professional standards and working conditi-
ons of journalists. However, journalists’ associa-
tions across the region are rightly concerned
that move might lead to hindering freedom of
expression. The support of strong and indepen-
dent self-regulatory bodies is of key importance
for the improvement of the professional standar-
ds in the online media.



What has been achieved so far

The overall assessment of the effects of the
work of the regulatory bodies in the audiovisual
sphere in all five countries is that the freedom of
expression and journalists’ and media indepen-
dence are not sufficiently safeguarded. These
bodies have always been and still are under a
strong political influence visible in the non-tran-
sparent and often notoriously political procedu-
res of appointment of their members. Journa-
lists’ associations should continue advocating
for strong and independent regulatory bodies
in their respective countries. On the basis of the
identified problems of the work of the electronic
media regulatory body in Serbia the Indepen-
dent Journalists’ Association of Serbia (IJAS)
has prepared proposals to amend the Law on
Electronic Media which aim to strengthen the in-
dependent position of the regulator

State advertising has been still one of the most
powerful mechanisms of government influence
on the media, and through the media on the jour-
nalists. One of the clearest commitments that the
partners in the Regional Platform should make
is to bring about proposals for clear regulation
of this practice throughout the region. In Mace-
donia, the Association of Journalists (AJM) along
with other media organisations has continually
advocated for a state advertising ban, which re-
sulted with the Decision of the Government in
2017 to halt this practice. Still the practice con-
tinues on the local level, where municipalities
are putting money in local media on the pretext
of political advertising. The risk is that they are
going to buy these media’s loyalty. BH Journa-
lists Association, as part of another EU funded
project’ implemented in cooperation with other
organizations conducted several analyses on the
topics related to financing media from the State
Budget. These analyses will be submitted to the
Parliament together with the drafts of the Adverti-
sing Law and the Law on Media Ownership Tran-
sparency, which are expected to be adopted by
the end of 2018.

110 Also, after a series of failures to act and secure media
pluralism at the time of elections, IJAS filed criminal char-
ges against Council’ members, for reasonable suspicion
that they had performed the criminal offence of negligent
work.

1

The full title of the Project is: “Integrating the European
Standards of the Freedom of Expression and Decrea-
sing Pressure on Journdalists in Bosnia and Herzegovina
via Transparency of Media Ownership and Criteria-based
Budgetary Financing.”

A basic purpose of the media policy is the de-
velopment of program diversity and cultural,
including linguistic, pluralism in the media. The
cultural rights of the minority cultural groups are
mostly preserved through the public broadca-
sters. The models of financial support, such as
subsidies, program funds, minority media support
funds, are an efficient mechanism in achieving
pluralism in the private and non-profit sector. At
present, Serbia is the only country in this region
where a type of funding scheme exists — aimed
at encouraging the production of programs of
public interests. However, despite that, this does
not resultin greater diversity and higher quality of
programming of public interest. As a result of this
research project, IJAS proposed amendments to
the legislation™” and undertook other initiatives
to improve the current model of financial support
for media content in public interest

Achieving media pluralism and program diver-
sity is a regulatory aim that has to be promoted
by the regulatory bodies and other institutions.
However this is also an important issue for the
journalists’ and media organisations because it
has bearing on the overall position of the journa-
lists who work in these media. Therefore, it is im-
portant that the other associations in the region
to take action that would aim to establish functi-
onal models for support of cultural pluralism and
program diversity in the media.

Concerning the financing of the public service
broadcasters, initiatives were taken by associati-
ons in Macedonia and Montenegro to establish a
stable and independent model™“. However, the-
re is no improvement in all five countries concer-
ning political influences on these broadcasters.
On the contrary the case from Montenegro with
the dismissal of the Council’ members and of the
Director General of RTCG is an obvious exam-
ple of the will of political actors to hold politi-
cal control over the public media.

112 Amendments have been made for changing the Law
on Public Information and Media, as well as proposals
for amending the Rulebook on co-financing projects of
public interest in the field of public information.

113 For example, IJAS piloted a “Mechanism for Identifying
Public Interest at a Local Level” and produced also an
‘Administrative Litigation Guidebook” which can be used
by journalists in cases of law violations. While monitoring
and reacting upon violations of legal procedures, IJAS
works in informal coalition with other media and journali-
sts’ associations.

114 Journalist associations are also participating in activities
undertaken within other projects, so they have used the
knowledge achieved in the course of these research
studies to advocate for changing the position of the
public broadcasters in their countries. For example, BH
Journalists Association takes part in the regional EU
funded project “Technical Assistance to Public Service
Media in the Western Balkans”. BHJA committed to
work with the project partners on ensuring editorial and
financial independency of PSB and strengthening quality
and professional standards.

[51]



Journalists’ associations should continue advo-
cating for strong and independent public media
in their respective countries, because they are
of immense importance for the overall media
landscape and for the position of journalism in
a country. Journalists’ associations along with
other media organisations and experts sho-
uld advocate firmly for the improvement of the
models of work of the public service broadca-
sters in the direction of greater participation of
the publics with public affairs.

In the past years, the decriminalisation of libel did
not affect positively the freedom of journalists to
critically investigate the work of public officials.
Despite the changes in the laws, the fines for da-
maging someone’s reputation or honour are still
very high, and the judicial systems in these sta-
tes are still subject to political influences. Yet, the
extent to which the threat of lawsuits because of
alleged libel has an impact on the work of jour-
nalists depends on the socio-political context, i.e.
to what extent and how are the political actors
using or misusing the provisions in the law. In
Serbia, Bosnia and Herzegovina and Montene-
gro, no progress has been made in this respect —
members of government and political actors are
either filing lawsuits for libel against journalists or
are publicly threatening them with such lawsuits
continuously. The cases in which the courts de-
cide on these lawsuits under political pressure,
have a negative effect on the work of journalists.
In Macedonia and Kosovo the situation has sli-
ghtly improved. In Macedonia after the change
of power authorities generally refrain from suing
which was a regular practice in the near past.

Journalists’ organisations have an important role
in achieving greater tolerance by authorities for
public scrutiny by the media, and to refrain from
suing. However, in addition they should advoca-
te among their own colleagues for greater res-
ponsibility and for greater willingness to publish
corrections in cases in which there are elements
of libel that may tarnish someone’s dignity and
reputation.

Partners in the Regional Platform have been
continuously working on monitoring the imple-
mentation of defamation laws in their countries.
For example, IJAS monitored the court procee-
dings, identified trends and offered free legal
aid to journalists, as well as tools that empower
them. Also, through its attorneys, IJAS represen-
ted the journalists in the court cases related to
defamation or insult. The Association of Jour-
nalists of Kosovo (AJK) and the Association of
Journalists of Macedonia (AJM) have also started
monitoring and reporting on the court cases in

which journalists are sued for libel or defamati-
on. The BH Journalists Association (BHJA) pro-
vides legal aid for journalists while through the
Free Media Help Line they monitor and lead
numerous cases of journalists rights’ violation (la-
bour disputes, defamation suits, physical attacks,
threats, political pressures, etc...).

The protection of political pluralism during elec-
toral processes is guaranteed with provisions
concerning media behaviour during campaigns,
in the respective electoral codes of the five sta-
tes. However, in the period outside election cam-
paigns the media legislation in these countries
contains only general principles concerning the
representation of diverse political standpoints in
their news coverage. In practice, media in the five
countries take a side, and the journalists in their
newsrooms are caught in a position of immense
pressures to break professional standards.

There is a growing need to open debates on the
improvement of media legislation concerning
political pluralism in all five countries. The regu-
lators” and the self-regulating bodies’ role in en-
suring political pluralism in the media should be
taken into account in those debates. Invaluable
experiences in some of the European countries
(i.e. France) exist, concerning the protection of
the political pluralism principles in the audiovisu-
al sector. They may be used as a starting point
for finding appropriate solutions to this problem
in the five Western Balkan countries.

With respect to freedom of journalists’ work, it is
a positive development that in all five cases the
state does not require any kind of licencing of
journalists. However, during 2017 and 2018 the-
re were registered attempts of authorities to in-
terfere with journalists work or stop them from
reporting on certain events. Even though in all
the five countries structures of journalists’ orga-
nisations exist, there is a need to support their
development, cooperation and networking both
on national and international levels.

The standards of protection of journalists’ sour-
ces are mostly respected in all five countries.
With an exception of one isolated incident in
Montenegro in 2017, in the last two years there
were no other registered cases of authorities de-
manding from journalists to reveal their sources.
It is important for the journalists’ associations to
continue to monitor this issue, a very important
one for the development of investigative repor-
ting.

The provisions on the free access to public infor-
mation are not often put to use by journalists due



What has been achieved so far

to the long periods in which institutions are legally
allowed to answer. A positive example in this res-
pect is Kosovo where the institutional obligation
for response was shortened to seven days. The
institutions in all these states are insufficiently
open to journalists’ needs and in some countries
(Serbia, Bosnia and Herzegovina and Montene-
gro) attempts were made to amend the relevant
laws enabling a less transparent conduct of the
institutions. The journalists’ associations in all
other countries of Western Balkans should advo-
cate for shortening of the response period legally
obliging the institutions to answer.

B. Socio-economic and working
position of the journalists and
its consequences on their freedom

The weak socio-economic status of journalists
creates an atmosphere of uncertainty and cau-
ses self-censorship among journalists which in
turn deteriorates professional standards. In all
five countries, especially private media are fa-
cing the same challenges that were registered
three years ago: low wages, unpaid overtime
work, engagements without signed working con-
tracts that guarantee worker’s rights, fear of lo-
sing one’s job etc. A very small progress can be
evidenced in this area.

The IUAS team of lawyers have prepared
annexes to the working contracts of journalists,
editors and part-time workers, with the aim to
improve the working status and to ensure in-
dependence of the journalists. Since 2013, IJAS
has continually encouraged media to accept and
sign these annexes. In September 2017 1JAS si-
gned a strategic cooperation agreement with
the “Independence” - United Trade Unions, in
order to make a more coordinated pressure con-
cerning the common interests.

The Trade Union of Media of Montenegro (TUMM)
has for the first time after 15 years began nego-
tiations for the signing of a new collective agree-
ment for the media. That is envisaged to be the
mostimportant document that will have impact on
the improvement of the working, economic and
social rights of journalists and media workers. A
draft collective agreement has been prepared
and the negotiations started in October 2017
Due to this project, there is an increased interest
of trade union organisation in Montenegro. The
TUMM has recruited 300 new members from the
national and local public broadcasting organisa-
tions. With this the membership has almost dou-

bled — and, at present, half of the total number of
journalists in the country is a member.

In Bosnia and Herzegovina, the number of jour-
nalists who have been supported through the
Free Media Help Line in their labour disputes has
been increased. As a result of the legal support
provided through the Free Media Help Line of
the BH Journalists Association, a journalist from
the public service broadcaster was returned to
her job position.

The journalists’ associations should support the
trade unions, and should join their efforts to ad-
vocate for systemic measures to strengthen the
work status and the independence of journalists
in the newsrooms. There is also a need for sup-
port by the relevant state institutions that in the
same direction, obliging additionally media own-
ers to comply.

As a general assessment, little has been done
to improve the independence of the journalists’
work in the newsroom. With the exception of
few examples, in most of the private media the
owners openly or subtly impose their influence
on the newsrooms. Clear rules on the organisa-
tional conduct in this respect do not exist - there
are no written rules and obligations by the owners
and managerial teams not to interfere with edito-
rial decisions and media content.

Based on the findings of this advocacy rese-
arch and following the Council of Europe’s re-
commendation, the Trade Union of Media of
Montenegro (TUMM) advocated for strengthe-
ning the autonomous position of the journalists
within the newsrooms. For that purpose two ar-
ticles were proposed by TUMM in the draft-Law
on Media which present legal safeguards aimed
at protecting journalists from the influence of
media owners, advertisers, businessmen and
politicians. The new provisions haven’t been
accepted yet in the newest draft, but in the cour-
se of the public consultations on the Law on
Media, TUMM will continue advocating for the-
se provisions to be incorporated. Still in all five
countries there is a growing need of devising
written professional rules and procedures that
would minimise unwanted influences.

From a formal point of view the internal organisa-
tion of newsrooms of the public service broadca-
sters (PSBs) is in a better condition than in the
private media. The public broadcasters in all five
countries have formally separated the manage-
rial structures from the newsrooms. The PSBs
in Macedonia, Montenegro and Kosovo, have
adopted ethical rules of conduct. However in re-
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ality the influences and pressures from political
actors persist. More should be done by journa-
lists and media organisations to push for greater
independence of the PSBs — EU conditionality
and pressures from international networked or-
ganisations should be used to bring about chan-
ges in this area.

A challenge regarding the position of the journali-
sts in the non-profit media are of economic nature,
having in mind the problems these organisations
face with financing. Still these media, mostly in the
online sphere, have the highest level of professi-
onal standards, and those among them that have
achieved stable financing have the opportunity
to achieve long term self-sustainability.

C. Journalists’ safety and
state institutions’ responsibility
to protect journalists

Journalists’ safety in the region is still a very
serious concern. Last year, there were a huge
number of verbal threats, pressures and physi-
cal attacks, including two murder attempts.
The status of investigations into killed journa-
lists in the past years shows that impunity is
still a big problem in the region.

Nevertheless, in the past three years, all the par-
tners in the Regional Platform contributed a lot
with their advocacy initiatives to raise awareness
and alerted to the problem of journalists’ safety.
Alerts on the attacks and threats to journalists
were published on the platform Safejournalists.
net, but also information was circulated through
press conferences, letters, documentary films,
news articles etc. Through their common advo-
cacy efforts, partners in the Regional Platform
managed to motivate the state officials and insti-
tutions to start publicly condemning attacks and
threats against journalists in 2017 and 2018. A
close cooperation was also established with the
Council of Europe “Platform to Promote the Pro-
tection of Journalism and Safety of Journalists”.

The cooperation of journalistss and media
organizations with institutions has been im-
proved to certain level as a result of the ad-
vocacy initiatives undertaken by the par-
tners of the Regional Platform.

115 The Platform is available at: https.//www.coe.int/en/web/
media-freedom.

In Serbia, the Agreement on cooperation and
measures to raise security levels related to jour-
nalists’ safety was signed in 2016 and the Stan-
ding Working Groups was established on that
basis. The Independent Journalists’ Associa-
tion of Serbia (IJAS), together with other media
and journalists’ associations takes part in the
working group and permanently monitors the
situation with journalists’ safety. Also, contact
points were determined within the institutions,
which facilitated the registration of cases of vi-
olence against journalists. IJAS has also draf-
ted recommendations for amendments to the
Criminal Code, aimed at improving the journali-
sts’ right to safe and free work.

In Bosnia and Herzegovina, as a result of the fin-
dings and recommendations published by BH
Journalists Association (BHJA) in its 2016 base-
line study, the Human Rights Ombudsman re-
commended in his “Special Report on the Status
and Cases of Threats against Journalists in Bo-
snia and Herzegovina” to determine the attack
on a journalist as a criminal offense. A series of
meetings were organized by the Ministry of Ju-
stice, on the basis of the Ombudsman Special
Report, in cooperation with the BHJA. In coope-
ration with the OSCE, BHJA participated in pro-
viding trainings for police officers aimed on im-
proving cooperation and mutual understanding
between media and law enforcement agencies.
Also, BHJA came to an agreement that the OSCE
Police Guidelines in dealing with the media and
Media Guidelines in dealing with the Police sho-
uld be improved in order to comply more with
the contemporary conditions. The amendments
to the guidelines will be drafted by BHJA.

The Kosovo Police, following the initiative of the
Association of Journalists of Kosovo (AJK), pled-
ged for more efficiency in treatment of cases of
threats, intimidation and attacks against journa-
lists. AJK and Kosovo Police are in a final stage
to compile a memorandum of understanding. At
the beginning of 2017, the State Chief Prosecutor
appointed a national coordinator in charge for
the cases of threats and attacks against journali-
sts. Also, five other prosecutors were nominated
in the local prosecutors offices in Kosovo. The
coordinator established a database and started
keeping records on the cases of violence against
journalists. At the beginning of 2018, the Presi-
dent of the Basic Court in Prishtina also appo-
inted a coordinator to deal with the court cases
against journalists. The Court has also started
developing its database.



What has been achieved so far

In Montenegro, following the discussions held
with the Trade Union of Media of Montenegro
(TUMM), the representatives of the Police have
pledged to work on enhancing their human re-
sources - they will open job positions specifically
for dealing with the attacks and threats against
journalists both in the Police Directorate of Mon-
tenegro and in the local police departments.
TUMM has a representative in the Commission
for monitoring the actions of the authorities in in-
vestigating cases of threats to violence against
journalists, murder of journalists and attacks on
media assets and really pushes for the investiga-
tions to be more efficient. Also, the representati-
ves of the TUMM repeatedly expressed publicly
their concerns about pressures and violence
against journalists and asked directly from the
Police Directorate to enhance the investigations
of all the attacks on journalists.

In Macedonia, Memorandum of Understanding
was signed between the Association of Journali-
sts of Macedonia (AJM) and the Ministry of Interior.
On the basis of the Memorandum, six rounds of
training were organized for police officers and for
journalists. Also, a Manual for Journalists’ Safety
was drafted in cooperation with the Ministry of In-
terior and the Public Prosecution Office. The Pu-
blic Prosecution Office has begun to initiate court
proceedings for attacks on journalists, following
the requests from the AJM. The Ministry of Inte-
rior accepted to establish a separate register on
attacks and threats to journalists. According to
the “Plan 18” of the Government, the Ministry of
Interior has obligation to publish regular reports
on the progress achieved in resolving the cases
of violence against journalists. The AJM took par-
ticipation in the working group for amendments
to the Criminal Code — it is expected to incor-
porate provisions which would guarantee better
protection of journalists and higher sanctions for
the perpetrators of violence against journalists.
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INDICATORS ON THE LEVEL OF MEDIA FREEDOM AND JOURNALISTS' SAFETY IN THE WESTERN BALKANS [COMPARATIVE ANALYSIS]




Is the right to freedom

of expression and
information guaranteed?
Does it also encompass
access to the internet?
Are the legal guarantees
implemented in
practice?

Comparative overview of the
Indicators on the level of media
freedom and journalists’ safety
in the Western Balkans

The right to freedom
of expression is
guaranteed with the
constitutions and

with the media laws,
including access to
internet. There is no
specific law which
regulates the online
sector. Some laws
should be improved
(defamation laws,
access to information
law, communication
law). Legal guarantees
are not efficiently
implemented in practice.

The right to freedom

of expression is
guaranteed by the
Constitution and with the
media laws, including
access to the internet.
There is no specific law
which regulates the
online sector. Some
legal provisions should
be improved (Law on
Audio and Audiovisual
Media Services). Legal
guarantees are not
efficiently implemented
in practice.

The right to freedom

of expression is
guaranteed by the
Constitution and with a
corpus of media laws,
including access to

the internet. There is

no specific law which
regulates the online
sector. Since some of
the media laws were
outdated, currently
there is a process of
amending the Law

on Media, the Law on
RTCG. Legal guarantees
are not efficiently
implemented in practice.

The right to freedom

of expression is
guaranteed by the
Constitution and media
laws, including access
to the internet. There is
no specific law which
regulates the online
sector. Legal guarantees
are poorly implemented
in practice.

The right to freedom

of expression is
guaranteed by the
Constitution and media
laws, including access
to the internet. There is
no specific law which
regulates the online
sector. Legal guarantees
are not sufficiently
implemented in practice.
In general, freedom of
the media is at a low
level.




A1 Does national legislation provide guarantees for media freedom and is it efficiently implemented in practice?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Was the media
legislation developed
in a transparent and
inclusive process?

Have the state
authorities attempted
to restrict the right to
internet access or seek
to block or filter internet
content?

Is the regulatory
authority performing its
mission and functions
in an independent and
non-discriminatory
manner?

Is there a practice of
state advertising in the
media and is it abused
for political influence
over editorial policy?

Are there any types

of media subsidies

for the production

of media content of
public interest and how
is it implemented in
practice?

Bosnia and Herzegovina

General perception
is that the process
was transparent, but
very slow. Current
laws are lagging
behind technological
developments.

Such cases haven't
been registered.

The regulator is not
perceived as an
independent and non-
discriminatory body by
the journalists, because
the politicians in power
directly influence

the appointment of
individuals in the
highest positions in the
regulatory body.

State advertising in the
media is not adequately
regulated by law. It has
huge impact on the
editorial policy of media
which receive money
from the State Budget.
Around 30 million euro
is spent annually by
various institutions for
advertising in the media.

There are no media
subsidies.

Macedonia

In the reporting period,
draft-amendments to
the Law on Audio and
Audiovisual Media
Services were submitted
to the Parliament. The
process was transparent
and inclusive.

Such cases haven't
been registered.

There has been an
improvement in the
previous years in
terms of its efficiency,
but the regulator is
still not perceived as
independent from
political interests.

The new Government
stopped the practice

of state advertising in
2017. However, at local
level, municipalities

still allocate significant
amounts of money
from the municipal
budgets to the local
media. The Association
of Journalists of
Macedonia warned that
this practice undermined
professional journalism
and infringed the
independence of local
media.

At present, there is

no funding scheme to
encourage production
of content of public
interest. There is an
initiative to introduce
subsidies for print media
and media in minority
languages.

Montenegro

The process of
amending the Law

on Media, the Law on
RTCG was transparent
and inclusive, but the
proposed provisions
aimed at protecting
Jjournalists from owners’
influence were not
accepted in the final
draft-texts.

Such cases haven't
been registered.

Formally, the
independence of the
regulator is guaranteed,
but it is also necessary
to increase its powers,
including the power to
impose sanctions.

The dismissal of a
member of its Council
was proof of direct
political pressure on the
regulatory body.

There is a general
perception that the
practice of state
advertising opens up a
huge space for abuse
and it is used as a tool
for financial support to
the media affiliated with
the Government.

At present, there are no
media subsidies.

Kosovo

In 2017, several changes
to the draft law on the
RTK were debated

in a closed session

of the Parliamentary
Commission on Media.
The process was
neither transparent nor
inclusive.

The Parliamentary
Commission on Media
proposed the adoption
of a new Media Law
aimed, among other, at
“disciplining portals”. The
initiative was criticised
by AJK and other actors
as an attempt to control
the online media sector.

The regulator is

not perceived

as independent.
Nomination of members
is politically motivated.

Public institutions
allocate funds to online
media in a selective and
non-transparent manner.
Banners published on
news portals do not
present any particular
activity of the ministries.

There are funds from
the Office of Community
Affairs within the Prime
Minister’s Office, but

this year’s call is not
aimed to media but only
to non-governmental
organisations.

Serbia

The process was
transparent and
inclusive to a certain
extent, because relevant
Jjournalists’ associations
were involved. New
media strategy is
being drafted and
amendments to the
media legislation were
announced.

In the reporting period
the Share Foundation
registered seven cases
of blocking or restricting
content on internet.
There is no evidence
that the state authorities
attempted to violate
freedom of expression
on the internet.

The regulator is not
sufficiently independent
and transparent and
does not use its legally
defined competencies.
The Council is politically
influenced and still
works with incomplete
composition.

State advertising is not
adequately regulated
in the legislation.
Therefore, the allocation
of funds is very often
selective and not
transparent. It is one of
the main mechanisms
for pressure over the
media and on their
editorial policies.

There is a funding
scheme aimed at
encouraging production
of programs of public
interest in the electronic,
print and online media.
There are many
inconsistencies in its
implementation: some
funded programs are not
of public interest, lack of
evaluation procedures,
abuse and misuse of law
etc. Even the media that
violate ethical rules of
conduct are funded.



What are the
mechanisms for
financing media in the
languages of national
minorities?

Is the autonomy and
independence of the
PSB guaranteed and
efficiently protected?
Does the funding
framework provide for
its independent and
stable functioning? Do
the supervisory bodies
represent the society at
large?

Such mechanisms do
not exist.

National minorities and
vulnerable groups are
dissatisfied with the
programs produced by
the public broadcasting
services aimed
specifically for these
groups.

Autonomy and
independence is
guaranteed by law.
There is still no
appropriate funding
framework for the public
services in Bosnia and
Herzegovina. There
are indications that
politicians influence

to great extent the
nomination of editors
and management of
the public services.
The supervisory bodies
do not represent the
society at large.

There are no
mechanisms for financial
support of language
diversity in the private
media. The public
broadcaster (MRT),
broadcast radio and
TV, produces programs
in the languages of

Six non-majority ethnic
communities.

Autonomy and
independence is
guaranteed, but not
implemented. The
funding framework
does not provide for
stable functioning. The
MRT Council does not
represent society at
large.

National minority media
are financially supported
only through the Fund
for the Protection

and Implementation

of Minority Rights.
However, the last call
was published in the first
half of 2017.

Autonomy and
independence is
guaranteed, but it was
seriously undermined
with the dismissal of

two members of the
RTCG Council and

its President Djurovic
(who remains in the
Council as a member),
the change of the entire
management and the
editorial team. Therefore,
the supervisory body

is currently politically
influenced and does
represent the society

at large. The funding
framework was improved
—the Government will
provide 40 million euro
for the RTCG operations
inthe next three years.

There is no mechanism
for funding private
media in the languages
of national minorities.
The public broadcaster
(RTK), broadcasts
programs in all minority
languages (Serbian,
Bosnian, Turkish and
Roma). Since June 2013,
the Serb minority has its
own channel on RTK2.

The autonomy and
independence of PSB
is guaranteed but
poorly implemented.
Direct funding from

the State Budget does
not provide stable

and independent
operation of RTK. The
new draft law on the
RTK envisages a new
mixed funding model:
fee collected through
electricity bills and 0.4%
from the State Budget.
The supervisory body
does represent society,
but it is politicised.

There is a funding
scheme provided by
the state and municipal
budgets.

However, media in
minority languages

are still financially
unsustainable, because
there is no mechanism
to finance informative
programs in different
languages.

Autonomy and
independence is
legally guaranteed.
However, the PSBs

are not financially
independent because
the funding framework
does not provide for
their stable functioning.
The Program Council
is not controlled by
the society, because
the politicians in

power influence the
appointment of its
members. It only serves
an advisory function.

A.2 Does defamation law cause a “chilling” effect among journalists?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Are the defamation laws’
provisions overly severe
or protective for the

benefit of state officials?

How many lawsuits
have been initiated
against journalists by the
state officials in the past
three years?

Bosnia and Herzegovina

Defamation was
decriminalised 20

years ago. Current
legislation is in line with
European standards —
the provisions are not
protective for the benefit
of officials.

A large number of
lawsuits have been filed
by politicians against
Jjournalists (more than

a 100 annually). This
creates a very strong
feeling of fear and
causes self- censorship,
especially among the
journalists in local media.

A. Legal protection of media and journalists’ freedom

Macedonia

Defamation was
decriminalised in 2012.
The Law on Civil Liability
isin place. The Law is
being implemented

and its provisions are
not restrictive for the
Jjournalists.

According to

the Association

of Journalists of
Macedonia, during

the reporting period,
approximately 35 new
lawsuits were filed
against journalists. This
figure is ten times lower
thanin 2012.

Montenegro

Defamation is
decriminalised. There is

a general perception that
itis easier to sue then

to defend from a lawsuit
for damaging one’s
honour or reputation.
Public officials do not
demonstrate a greater
level of tolerance to
criticism, and this practice
is not even understood
by the courts.

From 2011 to June 2017,
there were 109 cases of
defamation or libel in the
courts. In these cases,
more than a million euro
were demanded from
the media, while in 24
adopted cases, media
had to pay 45.300 euro.

Kosovo

Defamation is
decriminalised. The Civil
Law against Defamation
and Insult does not
have provisions that are
overly protective for the
benefit of state officials.

No lawsuits have

been initiated against
Jjournalists in the period
under review. According
to the court registry,
there were 59 lawsuits
for defamation and
insult dating back from
2009. Out of these 59
cases, 10 were filed by
state officials, and most
of them were senior
figures.

Serbia

Defamation is
decriminalised, but this
has not improved the
situation for journalists.
The number of lawsuits
for non-pecuniary
damage is still very
large, and in some
instances the fines are
very large.

There is no official

data on the number of
lawsuits filed by public
officials. The total
number of lawsuits filed
in the reporting period
against journalists is
650. The number of

all unresolved lawsuits
(including those from the
previous years) is 1,011
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A.2 Does defamation law cause a “chilling” effect among journalists?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Are there examples
when other legal
provisions were used to
“silence” journalists for
legitimate criticism or for
investigative journalism?

Is justice administered
in a way that is politically
motivated against some
Jjournalists? What kinds
of penalties have been
imposed?

Do the courts recognize
the self-regulatory
mechanism (if any)? Do
they accept the validity
of a published reply,
correction or apology?

What do the journalists
think about the
defamation law? Are
they discouraged to
investigate and to write
critically?

Bosnia and Herzegovina

105 lawsuits were filed
against a journalist
working for the daily
Oslobodenje. The
magazine Slobodna
Bosna ceased
publishing its print
edition in 2015, under
pressure from a large
number of defamation
lawsuits.

The courts are under
strong political influence.
The Basic Court in

Banja Luka made
several controversial
rulings in favour of
certain politicians

who sued media or
individual journalists for
defamation.

The courts recognise
the validity of a
published correction
and apology when
deciding on the non-
pecuniary damage.

Defamation lawsuits are
perceived by journalists
as an enormous means
of pressure, especially
for journalists working
in local communities.
Many media are not
even financially capable
to participate in court
proceedings.

Macedonia

Such cases have not
been registered.

Large fines have been
imposed on journalists
or media in several
lawsuits filed by high
officials of the ruling
party Democratic Union
for Integration. There

is a perception that
these decisions were
politically influenced.

The court may take

into consideration

the decisions of the
Council of Media Ethics,
however this is not
obligatory

Only a small number

of journalists think that
the threat of defamation
influences their work.

Montenegro

Such cases have

not been registered.
However, there is a
perception that the large
number of lawsuits,
large fines and the

low tolerance levels

of public officials to
criticism contribute to
the chilling effect among
Jjournalists.

Such cases have not
been registered.

The courts are not
obligated to take into
consideration the
decisions made by the
self-regulatory body.

In the survey conducted
in 2018, around 49% of
the journalists answered
that the threat of
defamation is very or
extremely influential on
their work.

Kosovo

Such cases have not
been registered.

There were isolated
cases when judges
were politically
motivated. For example,
in the case of a journalist
who was physically
attacked, the court

ruled a four month
conditional sentence to
the perpetrator.

The courts do not
always take into
consideration the
decisions of the self-
regulatory body.

Journalists are generally
not discouraged to
investigate and to write
critically.

Serbia

Such cases have not
been registered.

There is a perception
that in some cases the
courts’ decisions were
politically influenced,
such as the Minister of
the Interior against NIN
weekly and the Minister
of the Interior against
the portal Pescanik.

The courts are not
obliged to take into
consideration the
decisions of the self-
regulatory body. The
lawyers usually submit
the decisions of the
Press Council when
the Code of Ethics is
violated.

Journalists have different
opinions when it comes
to the negative influence
of defamation lawsuits
on their work. In the
previous survey 26% of
the journalists said that
the threat of defamation
is very or extremely
influential on their work.

A3 Is there sufficient legal protection of political pluralism in the media before and during election campaigns?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Is political pluralism in
the media regulated by
media legislation (for the
non-election period)?

Bosnia and Herzegovina

Thereis only a
general principle for
broadcasters to reflect
political views and
sources of information.

Macedonia

There are no specific
provisions for protecting
political pluralism

in the non-election
period. There is only

a general principle

for broadcasters to
reflect diverse political
views and to reportin a
balanced and objective
manner.

Montenegro

For the non-election
period, there is only a
general principle for
broadcasters to reflect
diverse political views.
The amendments to
the Law on Electronic
Media define rules on
media coverage during
election campaigns and
political advertising.

Kosovo

There is only the
general principle for
broadcasters to reflect
diverse political views.

Serbia

Political pluralism for the
non-election period is
only guaranteed in the
Law on Public Media
Services.



A.3 Is there sufficient legal protection of political pluralism in the media before and during election campaigns?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Is the regulatory
authority obliged to
monitor and protect
political pluralism?

What are the legal
obligations of the
media during election
campaigns?

Do political parties and
candidates have fair
and equal access to
the media during the
non-election period
and during the election
campaigns?

Bosnia and Herzegovina

According to the Law
on Communications

of Bosnia and
Herzegovina, the
regulatory principles of
broadcasting include the
protection of freedom of
expression and diversity
of opinion. It follows that
the Communications
Regulatory Agency is
obliged to monitor the
implementation of these
regulatory principles
during both election and
non-election periods.

The Electoral Law
specifies the principles
of pluralism for all media.
The Communications
Law stipulates the
general broadcasting
principles which

also encompass the
protection of freedom
of expressions and
diversity of opinions,
fairness, accuracy and
impartiality.

Political parties don’t
have fair and equal
access to media,
especially in election
period.

Macedonia

The regulator is only
obliged to monitor the
audiovisual media in
the election period.

It also has the power
to impose sanctions

on the non-compliant
media and in the past
year it has increased its
decisions to do so.

The Election Code and
by-laws prescribe the
rules for fair and equal
access to all political
parties, objective, fair
and balanced reporting
etc.

According to the OSCE
report, during the
municipal elections in
October 2017 there has
been an improvement in
the access to a variety of
political positions in the
media — in comparison
to previous elections.

Montenegro

The newly adopted
provisions of the Law
on Electronic Media
oblige the regulator

to prescribe the
broadcasters with
codes of conduct during
electoral campaigns.
During the last elections,
the regulator conducted
monitoring of media’s
election coverage.

The Election Code
prescribe obligations
for the media to provide
fair and equal access

to all political parties
and candidates, and to
report in an objective,
fair and balanced
manner.

There is an ostensible
practice of political bias
and unequal access

to media for political
actors. The consistent
infringement of equal
access to media
principle was evident
during the April 2018
presidential elections, as
it was visible in previous
electoral cycles.

Kosovo

The regulator is obliged
by law to monitor and
protect political pluralism
only during the period of
the election campaign.

Media are obliged

under the Election Law
and Independent Media
Commission Code for
Conduct to present

fair and equal access

to all political parties,
objective, fair and
balanced reporting.

Political parties generally
receive fair and equal
access to media during
non-election and
election campaigns.

Serbia

The Law on Electronic
Media provides the
obligation of the
regulator to protect
political pluralism in

the media during the
election campaign.
However, the regulator
did not monitor the
media during the
presidential elections in
2017 and local Belgrade
elections in 2018.

The Law on Electronic
Media and the Law on
Public Media Services
prescribe rules on

fair and balanced
presentation of political
parties, coalitions

and candidates. The
regulator adopts the
Rulebook on the
obligations of the
providers of media
services during election
campaigns.

Political parties do not
have fair and equal
access to media during
the non-election and the
election period.

A4 Is journalistic freedom and association guaranteed and implemented?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Do journalists have to
be licensed by the state
to work?

Bosnia and Herzegovina

Journalists are not
required by law to hold
alicence in order to
perform their work.
There is no legal
definition of the notion
“journalist”.

A. Legal protection of media and journalists’ freedom

Macedonia

Journalists do not need
a license by any state
authorities, but the Law
on Media contains a
restrictive definition

of a “‘journalist”. There
were intiatives to
introduce “licences”

for journalists, but they
were not accepted

by the Association

of Journalists of
Macedonia.

Montenegro

Journalists do not

need a license by any
state authorities. The
decision rests with

the newsrooms on
employing who they
deem fit for the position.

Kosovo

Journalists do not need
a license by any state
authorities to work in
media.

Serbia

Journalists do not need
a license by any state
authorities.
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A4 s journalistic freedom and association guaranteed and implemented?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Have journalists been
refused the right to
report from certain
places or events?

Are journalists organised
in professional
associations and if

yes, how? Are there
pressures on their
association or individual
members?

Are journalists organised
in trade unions and if
yes, how? Are there
pressures on the trade
union leaders and other
members?

Bosnia and Herzegovina

In January 2017
Jjournalists from TV N1
were prohibited from
reporting from the
Palace of Republika
Srpska. The “Friends
of Srebrenica” media
crew was prohibited
from reporting from
the Memorial Centre
Potocari.

Around 50% of the
Jjournalists are members
of one of the five
registered associations;
BH Journalists
Association was subject
to political pressures
and verbal attacks. In
March 2018 a member
of one municipal
council threatened the
Secretariat of the BH
Journalists with law suits.

There are trade unions
within the PSBs. In the
public broadcaster

at state level (BHRT)
two trade unions are
active. Others include
the Union of Graphic
Publishing and Media
Workers and the Union
of Media and Graphic
workers of Republika
Srpska. Some of them
report pressures. A
trade union of journalists
at state level does not
exist.

Macedonia

Such cases have not
been registered in the
reporting period.

The Association

of Journalists of
Macedonia (AJM) is the
oldest (established in
1946) and the largest
association, a member
of IFJ. The Macedonian
Association of
Journalists (MAJ), which
has been active since
2013, is considered

to be close to the
opposition party VMRO-
DPMNE.

There is an Independent
Union of Journalists
and Media Workers,
established in 2010.

Montenegro

Every fourth journalist
was not allowed to
report from an event
because they did not
have accreditation.
There were some
serious cases: journalists
from the news portal Fos
Media were prohibited
from reporting from

the headquarters of

the Coalition for 21st
Century during the local
elections in May 2018.

There are three
Jjournalists’ associations.
Journalists have the
freedom to associate,
but only 23% are
prepared to join
because they feel

that the associations
cannot protect their
rights. Pressures on the
associations or their
leaders have not been
registered.

There are two
organisations: Trade
Union of Media of
Montenegro and Trade
Union of Informative,
Graphic and Publishing
sector. They have signed
an Agreement for joint
activities. Around 50%
of the employees in the
media are members

of the Trade Union of
Media of Montenegro,
including 270
employees in the public
service broadcaster.
Direct pressures on the
associations or their
leaders have not been
registered.

Kosovo

A public institution
ceased communication
with a journalist and
carried out a smear
campaign against her.
AJK reacted and the
public institution ended
the campaign.

Journalists are free to
join the professional
associations. There is no
evidence of pressure.

In Kosovo there are two
journalists’ associations,
the Association of
Journalists of Kosovo
(AJK) and the Journalists’
Association of Serbia,
with members primarily
from the Serbian
community.

There is no trade union
that represents the
interests of all journalists
in Kosovo.

Serbia

The trend of not inviting
or impeding some
Jjournalists from reporting
certain events by the
political authorities
persisted in 2018.
According to the IJAS’
database, there were 13
cases.

Not many journalists

are members of
Jjournalists’ associations.
Two main associations
exist: Independent
Journalists’ Association
of Serbia (IJAS) and
Journalists’ Association
of Serbia (JAS). Others
are regional, with
Independent Journalists’
Association of Vojvodina
(IJAV) being the most
active. Associations

are under constant
pressures, especially
when critical towards
the politicians in power
in cases of media
freedoms violations

Only a small number

of journalists are
members of the Trade
Unions, which are weak
and under constant
pressures. There is no
collective agreement
signed to protect

the labour rights of
Jjournalists.



A4 s journalistic freedom and association guaranteed and implemented?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Are the journalists free
to become members
of trade unions? How
many journalists are
members of trade
unions?

Is there a press council
and are there pressures
on its members?

Bosnia and Herzegovina

There is no precise

data on trade unions
membership. BH
Journalists reports on
restrictions for journalists
and media professionals
to organise in trade
unions. Itis estimated that
only 16% of the private
media have established
TU branches.

The Press Council

has existed for 18

years and itis the

only self-regulatory
body in Bosnia and
Herzegovina. There
are no direct political
pressures, but in the last
few years there were
three organised hacker
attacks on its website.

Macedonia

There is a union at

the PSB. Aimost no
trade unions in the
private media. There
are no reliable figures
regarding membership,
because some
members are "in hiding”

»

due to fear of pressures.

The Council of Media
Ethics of Macedonia
was founded in 2013 as
a self-regulatory body.
Almost all national TV
stations, news portals
and print media are
members of this body.

Montenegro

According to the survey,
every fifth journalist is not
free to be a member of a
trade union, even though
38% of the respondents
stated that they are
members of a trade
union. Some journalists
claim that they would
receive threats if they
Jjoined a trade union.

The self-regulatory body
Media Council for Self-
regulation was founded
in 2012. It gathers 19
media, while some of
the leading media such
as Dan, Vijjesti, Monitor
and TV Vjjesti have their
ombudsmen. There
were no pressures, but
the Media Council is
very weak and due to
the lack of funding, the
Complaints Commission
temporary does not
meet.

Kosovo

The public broadcaster,
Radio Television of
Kosovo (RTK) has two
trade unions. There
were pressures before
against the leaders of
one of the trade unions.

There is a Press Council
of Kosovo and there is
no evidence of pressure
on its members.

Serbia

Most of the journalists
feel free to become
members, but they are
generally not interested
because unions are
weak, although other
reasons exist.

There is a Press Council,
a self-regulatory body,
which shows very
positive results in its
work. The pressures
imposed on this body
are indirect and subtle.

A.5 What is the level of legal protection for journalists’ sources?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

How is the
confidentiality of
journalists’ sources
guaranteed by the
legislation?

Is confidentiality of
journalists’ sources
respected? Were there
examples of ordering
the journalists to
disclose their sources
and was that justified
to protect the public
interest?

Bosnia and Herzegovina

Confidentiality of
Jjournalists’ sources is
guaranteed in several
legal acts, although
some issues should be
defined more precisely.

It was generally
respected in the
reporting period. New
cases have not been
registered.

A. Legal protection of media and journalists’ freedom

Macedonia

It is guaranteed by the
Constitution and in
several legal acts.

It was generally
respected in the
reporting period. New
cases have not been
registered.

Montenegro

Itis guaranteed by the
Constitution and in the
Law on Media. The
draft-amendments to
the Law on Media are
expected to strengthen
these provisions further,
in accordance with CokE
standards.

It was generally
respected in the
reporting period. Yet,
there has been an
isolated incident. In 2018
the police authorities
demanded from a
Jjournalist of the daily
Vijesti, to disclose his
source of information
regarding an article from
2017.

Kosovo

The confidentiality of
journalist's sources

is guaranteed by the
Law on protection of
journalists’ sources
which came to power
in 2013.

The confidentiality of
Jjournalists’ sources
has been generally
respected in the
reporting period. New
cases have not been
registered.

Serbia

It is guaranteed by
the Law on Public
Information and Media
and Criminal Code.

Generally, it is
respected. No serious
cases of ordering the
Jjournalists to disclose
their sources were
registered.



A.5 What is the level of legal protection for journalists’ sources?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Were there any
sanctions against
journalists who refused
to disclose the identity
of a source?

Do journalists feel free
to seek access to and
maintain contacts with
sources of information?

Bosnia and Herzegovina

Such cases have not
been registered.

Interviewed journalists
are generally free

to choose their own
sources and tend

to maintain durable
communication with
them.

Macedonia

New cases have not
been registered.

According to the
interviewed journalists,
they feel free to maintain
contacts with their
sources of information.

Montenegro

Such cases have not
been registered.

Almost 57% of the
Jjournalists in the

survey stated that they
regularly or very often
have contacts with their
sources.

Kosovo

Such cases have not
been registered.

Journalists claim to

feel free to maintain
contacts with sources of
information.

Serbia

Such cases have not
been registered.

The opinions of
Jjournalists are divided.
The problem rests with
the question of how

can journalists protect
anonymity of the source
in case of interception of

communications.
A.6 What is the level of legal protection of the right to access of information?
(Reporting period: September 1, 2017 — August 31, 2018)
Indicators Bosnia and Herzegovina Macedonia Montenegro Kosovo Serbia

What are the legal
rules on access to
official documents and
information which are
relevant for journalists?

Do the journalists use
these rules? Do the
authorities follow the
rules without delays?
How many refusals
have been reported by
journalists?

Are the courts
transparent? Is

media access to

legal proceedings
provided on a non-
discriminatory basis and
without unnecessary
restrictions?

Access is guaranteed
by the laws at state and
entity levels. There are
no specific provisions
relevant only for
Jjournalists.

Many journalists do
not use these legal
provisions, because
the deadline of 15 days
is very long. Centre for
Investigative Reporting
submits thousand
requests to public
institutions, but they
often deny access to
public documents.

Journalists’ opinions

are divided in terms

of openness and
transparency of the
courts. Some courts lack
resources to provide
access in time and to
meet the demands of
transparency.

Access is guaranteed
by law. No specific
provisions exist for
journalists only. The
implementation is

poor. In February 2018,
the Ministry of Justice
announced that the
amendments to the
Law on Free Access

to Information will be
drafted, but such a
document has not been
published as of the end
of September 2018.

Journalists are not well
informed about the rules
and rarely use them.
Those who requested
access were often
refused.

There is a general
perception among the
journalists that the courts
are not sufficiently
transparent.

Access is guaranteed
by the Law on Free
Access to Information.
The amendments

to the Law on Free
Access to Information
adopted in May 2017
made the access to
public information even
more difficult. The list

of information to which
access may be restricted
by public institutions (on
the ground of protecting
“confidential data”) was
extended.

Almost every third journalist
inthe survey stated that he/
she had never submitted

a request, while almost

the same number have
submitted requests but
had been refused. Of 67
requests submitted in 2017
13 were refused, while out
of 20 requests submitted

in 2018 (end of August),
eight were refused.

Court hearings are
mainly open for the
media.

Some hearings, such as
the case of “Coup d'état”,
are broadcast directly.
Yet, around 37% of the
Jjournalists stated that the
courts had demonstrated
low level of transparency,
and every third journalist
evaluates the courts

as very or entirely
transparent.

Access is guaranteed.
The amendments to
the Law on Access to
Official Documents
adopted in 2017
shortened the deadline
for state institutions to
respond to requests for
public information from
15 to seven days. This
was assessed by the
journalists as a positive
step for their work.

Not many journalists use
these rules. Interviewed
Jjournalists claim that
they have been refused
when requesting access
to documents and
information.

Court hearings are
generally open to

the media. No cases
were reported where
access to proceedings
was not provided on a
discriminatory basis.

Access is guaranteed
by law. There are no
specific provisions
relevant only for
Jjournalists.

Investigative journalists
use this right more

than those who work

in daily reporting. State
institutions often do

not provide access to
information, the biggest
problem are public
enterprises.

The courts are not
sufficiently transparent,
but this mostly depends
on the heads of
individual institution.



A.6 What is the level of legal protection of the right to access of information?

(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Is public access to
parliamentary sessions
provided? Are there
restrictions for journalists
to follow parliamentary
work?

How open are the
Government and the
respective ministries?

Bosnia and Herzegovina

Formally, there are

no restrictions for
Jjournalists to report from
parliamentary sessions.
However, in 2017 a
Jjournalist of TV N7 was not
allowed to report from the
RS Palace of Justice. Beta
Agency correspondent
and BN television from
Bijeljina have been
prevented from entering
the Palace of Justice.

Allinterviewed
journalists and

experts agree that

the Government and
the ministries are not
sufficiently transparent.

Macedonia

The parliamentary
sessions are open to
Jjournalists. There were
no cases of restrictions
registered in the
reporting period.

Comparing to previous
years, there is a
general perception
among journalists that
the Government has
increased its level of
transparency.

Montenegro

The parliamentary
sessions are directly
transmitted by the public
broadcaster. In the survey
with journalists, for the
third year in a row, the
Parliament was assessed
as the most transparent
institution. 25% of the
respondents believe
that the Parliament has
shown a high degree or
complete transparency.

50% of the journalists in
the survey perceive the
Government as partly
transparent, while more
that 18% stated that the
Government was greatly
or entirely transparent.

Kosovo

In general, the

sessions of the Kosovo
Assembly Presidency
and the parliamentary
commissions have been
open to the public and
Jjournalists.

The Prime Minister holds
a press conference
almost every week,
compared to previous
PMs that did not engage
in such practice. The
ministries tend to refuse
to provide answers to
Jjournalists when they
seek information related
to their reporting.

Serbia

Access to sessions

of the assemblies

at national and

local level is mostly
provided through
direct broadcasts.
However, there are
cases when journalists
were prevented from
doing their job properly
(Valjevo Assembly).

The Government

and ministries are not
sufficiently transparent:
sessions of state bodies
on national and local
level are still mostly
closed to the public. The
communication with

the journalists is mostly
reduced to press releases
and press conferences.

A. Legal protection of media and journalists’ freedom
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How many journalists
have signed work
contracts? Do they
have adequate social
protection? How high
are the journalists’
salaries? Are they paid
regularly?

Many journalists are not
formally employed or
have inadequate work
contracts. Those with
signed contracts are still
not sufficiently protected
and do not enjoy all
legally guaranteed
labour rights. According
to a survey, more than
61% have permanent
working positions.

Salaries range from 500
t0 1.000 BAM (from 250
to 500 euro), butin the
local media salaries are
much lower.

Half of the journalists
in earn salaries lower
than the national
average. Very often
salaries are not paid
regularly. The average
salary of journalists is
18.800 MKD net (app.
310 euro) per month,
which is about 30%
less than the average
salary in 2018. More
than a half of the total
number of journalists
does not have signed

employment contracts.

There is no information
on the number of
Jjournalists who have
contract. The Statistical
Office of Montenegro
registered a decline in
the number of workers
in the media sector,
where currently 1,350
people are employed.
The journalists’ salaries
are below state
averages and more
than one third of the
respondents receives
from 400 to 500 euro.
Wages are higher in
private media, while
the earnings of those
Jjournalists working

in local media are
frequently late and in

some cases up to eight

months.

Economic insecurity,
fear of losing one’s job,
undervalued work and
unpaid overtime work
remain a problem for
Jjournalists in 2018. Many
of the journalists work
without ever signing

a work contract and
they have no social
protection

No precise data exists,
but it is well known
that many journalists
work without working
contracts. Very few
media offer social
protection for journalists.
Salaries are low and
there are complains of
salaries not being paid
regularly. The survey
conducted within this
project two years ago,
showed that 22.5%

of the interviewed
Jjournalists said that
their monthly salary is
between 300 and 400
euro, 13.5% between
200 and 300 euro and
16.2% between 400 and
500 euro.

INDICATORS ON THE LEVEL OF MEDIA FREEDOM AND JOURNALISTS' SAFETY IN THE WESTERN BALKANS [COMPARATIVE ANALYSIS]




B s the journalists’ economic position abused to restrict their freedom?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

What are the journalists’
work conditions?

What are the biggest
problems they face

in the workplace? Do
they perceive their
position better or worse
compared with the
previous period?

Bosnia and Herzegovina

Precarious work,
irregular payments,
work overload, unpaid
overtime work and fear
that they could lose their
jobs.

According to the Free
Media Help Line in 2018
there is an increase in
the cases of journalists’
labour rights being
infringed.

Macedonia

Collective labour
agreements have

not been signed with
the management

of private media

which consequently
Jjeopardises the social
security of these
professionals. The threat
of losing one’s job is
constant and this has
not changed in the past
two years.

Montenegro

Work overload, work
without contracted

and working unpaid
overtime are the most
common problems.
63% of the journalists
included in the survey
conducted for the
purpose of this project
have stated that in the
past few years their
time spent at work has
increased. Around 60%
claim that the economic
situation of journalists
has worsened. Almost
15% of the surveyed has
to work an additional
job. Sensationalist
reporting and profit
making have added
additional pressure on
the professionals.

Kosovo

Precarious work is
still a problem for
Kosovo journalists.
They work overtime
or during holidays

without compensations.

Journalists claim that
their position is worse
compared to previous
year.

Serbia

Journalists in Serbia
have been working in
difficult conditions for

a very long time. They
are under continuous
pressures, both

outside and within the
newsroom. Their social
security is at risk, due to
weak trade unions.

B.2 What is the level of editorial independence from media owners and managing bodies?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

How many media
outlets have internal
organisational
structures that keep the
newsrooms separate
and independent

from managers and
marketing departments?

Do private media outlets
have rules set up for
editorial independence
from media owners and
managing bodies? Are
those rules respected?

Bosnia and Herzegovina

Newsrooms in the
private media continue
to be dependent on
the managers and
marketing sectors.
Most private media

do not have such
internal organisational
structures.

Internal rules have been
adopted only by the
major regional media,
such as TV NTand Al
Jazeera. There is no
professional autonomy
in the private media.
The key problem is that
Jjournalists themselves
are usually reluctant

to write critical articles
about the companies
which advertise in

the media they work

in, because thus the
media would lose
funding sources, and
consequently journalists
would lose their salaries.

Macedonia

Only the largest media
outlets maintain their
newsrooms separate
from the management
sectors. However,
newsrooms are
generally under a
strong influence from
the management and
marketing sectors as
well as from political
interests.

The situation in this
respect remains
unchanged in
comparison to 2016
assessment. Very few
media have written
internal editorial
independence rules.
Editorial independence
from media owners and
managing bodies is
generally compromised
in most of the media in
Macedonia.

Montenegro

There is no information
whether some of the
media have adopted
such rules. In the past
there have been cases
where media do not
allow for the publishing
of articles critical of
advertisers.

The proposition of the
Trade Union of Media of
Montenegro to secure
editorial independence
in media by guarding
the newsrooms from
business interests has
not been incorporated
in the draft- Law on the
media. The proposition
was based on the
recommendations of the
Council of Europe.

Kosovo

The larger media

keep the newsrooms
separate, but they

are still influenced by
managers and owners.

Very few media have
such rules. Still, editorial
independence of
media in Kosovo from
economic and political
pressures continues to
be jeopardised.

Serbia

Most of the private
media do not have
internal structures of the
working positions, but
other legal acts are also
missing which would
secure independence
of the newsrooms from
other departments.

Almost none of

the private media
outlets in Serbia have
adopted internal rules
on safeguarding the
independence of their
editorial policy from
owners and managing
bodies. The only known
example is the news
portal Juzne Vesti. Only
12 media outlets agreed
to sign annexes to work
contracts (written by
IJAS lawyers) aimed at
enhancing the legal and
professional status of
Jjournalists.
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B.2 What is the level of editorial independence from media owners and managing bodies?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Do private media
outlets’ newsrooms
have adopted internal
codes of ethics or do
they comply with a
general code of ethics?

What are the most
common forms of
pressure that media
owners and managers
exert over the
newsrooms or individual
journalists?

Bosnia and Herzegovina

Most of the private
media do not have
internal codes but
adhere to the general
code of ethics.

The most frequent
forms of pressures

used by media owners
and managers are of
economic nature. These
pressures create high
levels self-censorship
among journalists.

Macedonia

Private media do not
have internal codes of
ethics. They adhere

to the general code of
ethics —the AJM code.

Direct forms of pressure:

threats of losing job,
temporary working
contracts. Some
journalists (from bigger
TV stations) are subject
to mobbing.

Montenegro

Private media have not
adopted internal codes
of ethics. They adhere
to the general code of
ethics. This document
will be amended in

the near future to
incorporate provisions
on new media and the
internet.

Due to the fear of
potential consequences,
Jjournalists do not speak
openly about pressures,
but off the record testify
about them and adjust
their work according to
the will of editors and
owners.

Kosovo

Very few media have
internal codes of ethics.
Most of the private
media adhere to the
Code of ethics of the
Press Council.

The most common
pressures are threats
of losing jobs, lack of
working contracts and
late salaries.

Serbia

Most of the private
media do not have
internal codes

but adhere to the
Journalist's Code of
Ethics adopted by the
two biggest journalists’
associations: IJAS and
JAS. The Association of
Online Media also has a
Code of Ethics.

The pressures on
Jjournalists by media
owners are no longer
directly exerted. They
depend on the specific
media outlet and on
the individual owner —
Jjournalists usually know
in advance what they
are allowed to write and
what is out of bounds.

B.3 What is the level of journalists’ editorial independence in the PSB?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Does the PSB have

an adopted code of
journalists” conduct and
editorial independence?
Do the journalists
comply with this code?

Do the PSB bodies
have a setup of internal
organizational rules to
keep the newsrooms
independent from

the PBS managing
bodies? Are those rules
respected?

Bosnia and Herzegovina

All PSBs have adopted
internal editorial
codes, but they are
not available on their
websites. In practice,
these codes are often
not respected.

PSBs have adopted
internal organisational
rules but newsrooms

do not demonstrate
independence from the
managing bodies. There
are frequent political
pressures on the PSB
employees.

Macedonia

In 2017 the MRT has
adopted its own Code
of Ethics, though it has
been criticised by some
media organizations
including the AJM —the
code envisages an
existence of an ethics
body within the PSB,
but it does not ensure
transparency in the
election of its members.
The work of this body
has not been assessed
so far.

MRT has internal
organisational rules but
that is not a guarantee
of newsrooms
independence from
managing bodies.
Even after the fall

of the nationalist-
populist government
the perception to the
contrary still persists.

Montenegro

The RTCG has its own
ethical code for all
employees. An integral
part of the working
contracts signed with
the journalists are the
provisions of that ethical
code. However, there
is no separate code of
ethics for journalists.
Editorial independence
is a concern for RTCG.

The RTCG code of
ethics contains rules
of conduct for the
members of the Council
of the PSB as well as
for PSBs managerial
sector and the rest of
the employees. It also
contains principles
relating to advertising
practice.

Kosovo

RTK has its own code
of conduct and itis
perceived as advanced
but the editorial
independence is poorly
implemented in practice

PSB has its formal
organisational rules
but newsrooms are
not independent from
managing bodies.

Serbia

RTS and RTV do

not have their own
specific codes of

ethical principles for
reporting. The editorial
independence is
prescribed by the Law
and the statutes, but

it is not sufficiently
implemented in practice.

Both PSBs have formal
rules to keep the
newsrooms separate
and independent from
management, but in
practice editors and
Jjournalists are not
independent.



B.3 What is the level of journalists’ editorial independence in the PBS?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

What are the most
common forms of
pressure that the
government exerts
over the newsrooms or
individual journalists in
the PBS?

What was the most
illustrative example of
the pressure exerted

by the government
over the work of entire
newsrooms or individual
Jjournalists?

Bosnia and Herzegovina

Local public media

are funded from the
municipal budgets,
which affects their
editorial independence.
When appointing
management structures
in public services, the
ruling parties have
strong influence.

In June 2018 the director
of the local public TV
station RTV of Una-Sana
canton was dismissed
by the canton assembly.
Other local media are
also subject to similar
pressures.

Macedonia

Disciplinary measures
are a common practice
in the PSB — salary
deductions, moving
employees to other
(lower) positions in
the organisation

and professional
marginalisation. It has
not been established
whether this has
been the case since
the political change

in Skopje. This has
however been the
case in the MRT since
independence.

In the past two years
the overall situation is
visibly relaxed. There is
no evidence to suggest
present government’s
pressure on Newsrooms
the way we saw until
2017. Previously, leaked
recordings from an
illegal phone tapping
practice, revealed

that between 2009
and 2016 government
officials had threatened
PSB journalists’ job
security if they did

not report along the
“desired” lines.

Montenegro

The most obvious
example of open
pressures on the RTCG
by political power is

the dismissal of the
entire management and
two members of the
Council of the RTCG
from their positions.
Also the state funding of
the local broadcasters
is perceived to be a
possible threat to these
media.

The General director of
the public broadcaster
Andrijana Kadija has
been removed from
office. The justification
was that she signed a
contract with one NGO
that contains provisions
which influence the
editorial policy of RTCG.
In effect, this is a clear
example of political
manoeuvring.

Kosovo

Government officials
have influence through
the PSB management
and dictate the editorial
policy.

The government’s
pressure is exerted
from management and
editors to individual
Jjournalists working on
related news stories.
There is almost no
critical reporting aimed
at the work of the
government or the
public institutions.

Serbia

Pressures are frequent
and come from different
sources. State officials
publicly criticise the
work of public media
services and thus put
pressure on them.

On the other hand,
journalists themselves
know what topics they
can publish.

The programme director
of Radio Television

of Viojvodina was
dismissed from his
position in May 2016

by the RTV Board
members, under political
influence. In 2017,

the courts have ruled
that the dismissal was
unlawful and obliged
RTV to bring the editor
back to his position. In
January 2018 he was
dismissed again and

the court once again
decided in his favour.
The case is still pending.

B.4 What is the level of journalistic editorial independence in the non-profit sector?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Have the non-profit
media adopted a

code of journalists’
conduct and editorial
independence? Do the
Jjournalists comply with
this code?

Bosnia and Herzegovina

There are only few
non-profit media (radio
stations) in the traditional
media sector. However,
online not-for-profit
media are mushrooming
in the form of CSOs,
funded from foreign
donations (CIN, Zurnal,
BIRN, Analiziraj.ba). The
level of their editorial
independence is far
greater than in the
private media and the
PSMs.

Macedonia

There are only few
student non-profit radio
stations in Macedonia.
There are also few
online news portals
which are established
as non-profit media

and which conduct
most of the serious
investigations in the
country. These have
professional newsrooms
and adhere more strictly
to ethical standards.

B. Journalists’ position in the newsroom, professional ethics and level of censorship

Montenegro

Non-profit media

are not developed

in Montenegro. The
unstable and insufficient
financing makes them
irrelevant.

Kosovo

Very few non-profit
media exist in Kosovo.
They comply with
general code of ethics
of the Independent
Media Commission (for
broadcasting) and of
Press Council (for print
and online).

Serbia

Non-profit media in
Serbia generally do not
have their own ethical
codes. They accept
the jurisdiction of the
Journalist's Code of
Ethics. While a Code
of the Association of
Online Media also
exists. Guidelines for
Implementation of

the Journalist's Code
of Ethics in Online
Environment were
produced by the Press
Council.
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B.4 What is the level of journalistic editorial independence in the non-profit sector?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

What are the most
common forms of
pressure over the non-
profit media outlets?

What was the most
illustrative example of
the pressure exerted
over the non-profit
media?

Bosnia and Herzegovina

Institutions tend to be
closed when it comes
to providing access
to information and
transparency.

Verbal threats are

not uncommon. The
Free Media Help Line
registered an incident
in which a political actor
threatened journalists
from the Centre for
Investigative Journalism.

Macedonia

There is no evidence
to suggest that the
journalists from the non-
profit newsrooms have
in the past two years
been subject to serious
pressures. In the past
there have been law
suits and verbal threats

towards these journalists

made by high officials.

There were no such
cases.

Montenegro

The biggest problem of
the non-profit media is

the lack of donations to
finance their operations.

There were no such
cases.

Kosovo

They are sometimes
referred to as “foreign
mercenaries” or “spies”
because they receive
funds from foreign
donors.

There were no such
cases.

Serbia

Pressures are

most often exerted
through campaigns

in media close to the
government, in which
the journalists working
for the non-profit media
are called “foreign
mercenaries” and
“traitors”. In the past
year the attacks on
these journalists by
government officials
have intensified.

Minister Nenad
Popovic filed four
lawsuits against the
investigative research
portal KRIK, in each
requesting one million
Dinars (almost 8.500
euro) of compensation
for damages to honour,
reputation and dignity.
The lawsuits are related
to four texts published
in November 2017, each
listing mostly the same
information, based on
files leaked within the
international project
“Paradise Papers”.

B.5 How much freedom do journalists have in the news production process?

(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

How much freedom do
the journalists have in
selecting news stories
they work on and in
deciding which aspects
of a story should be
emphasised?

How often do the
Jjournalists participate in
editorial and newsroom
coordination (attending
editorial meetings or
assigning reporters)?

Bosnia and Herzegovina

According to the results
of the survey, 19% of

the journalists reported
that their news stories
are frequently changed
by editors, while about
13% said that their
stories are often not
published. Journalistic
work is often not
sufficiently recognized
and evaluated. Between
the quality of the report
and loyalty to certain
politicians the editors
would often choose the
latter.

Most of the journalists
regularly attend editorial
meetings.

Macedonia

In a financially
precarious position,
journalists in the public
and private media rarely
work on sensitive topics,
and mostly cover daily
political events. Debates
on private television are
now more common,

but less so on public
channels.

Interviews conducted
by AJM suggest that

it is common that
Jjournalists in big media
do not attend editorial
meetings.

Montenegro

Journalists in general
claim that they are
mostly free in their
work. However some
problems persist: a
third of the surveyed
Jjournalists claim that
they have a small
degree of freedom in
the selection of topics
to cover. Journalists
have more freedom
deciding on the angle of
the chosen topic. 66%
has stated that they are
free to choose their own
angle.

60% of journalists often
or regularly participate in
editorial meetings.

Kosovo

Journalists from Kosovo
claim that editors

and owners tend to
influence their work

in cases when the

story might open up
problems in terms of
interfering with certain
groups’ financial or other
interests.

Most of the journalists
regularly attend editorial
meetings.

Serbia

Journalists in very

few media enjoy that
freedom. A recent study
has shown that 47% of
the respondents have
personally witnessed
editors refusing a
proposition to cover
certain topics. In
addition, 39% of the
respondents have said
that editors asked them
to cover topics for which
there is no professional
Jjustification.

62% of surveyed
Jjournalists always

or very often attend
editorial meetings.
However, this practice
heavily depends on
the media in which the
Jjournalist works.



B.5 How much freedom do journalists have in the news production process?

(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

What are the journalists’
self-perceptions on the
extent to which they
have been influenced
by different sources

of influence: editors,
managers, Owners,
political actors, state?

How many journalists
report censorship? How
many journalists report
they succumbed to
self-censorship due to
fear of losing their job or
other risks?

Bosnia and Herzegovina

According to the survey,
Jjournalists said that
they were faced with
pressures (daily or very
often) from the following
sources: politicians in
power (38%), media
owners (28.5%), editors
(28.5%) and advertisers
(23.2%).

Between 23% and
26% of the surveyed
Jjournalists responded
that censorship or self-
censorship is present in
their media.

Macedonia

Interviews conducted
by AJM suggest

that editors are

very influential on

the selection of

topics. There is still a
perception that political
actors influence media
content.

In 2018 the AJM has
recorded only one
case of censorship.
Journalists rarely
decide to reactin
cases of censorship in
Macedonia, and when
they do react they insist
on staying anonymous.

Montenegro

The study conducted
within this project shows
that a hierarchy of
influences exists. 80%
of the journalists have
said that their content is
influenced by editors.
Furthermore, managing
bodies in the media
influence content with
53% of the respondents
claiming as much. The
owners of the media are
in the third place. The
last are political actors
and authorities. In all
probability, the political
influence on journalists
is done through their
editors.

Journalists are divided
in their assessment
concerning the impact
censorship has on their
work. 46% claim that
censorship has some
influence on their work
while 47% claim that the
impact of censorship on
their work is minimal.

Kosovo

Journalists claim that
editors are the most
influential individuals in
their work.

Journalists state that
their fellow colleagues
know in advance what
and how to report,
having in mind their
previous experience
with the influence
coming from owners or
editors.

Serbia

The survey conducted
in 2016 for the purpose
of this research has
shown that most of the
influence comes from
editors, nearly 77% of
the respondents have
said so. However,
other research studies
indicate that the ultimate
source of influence are
political actors.

There is a wide

spread perception
amongst journalists

that censorship no
longer exists and

that self-censorship
prevails. Self-censorship
is induced by fear of
financial insecurity. Local
media are particularly
vulnerable.

B. Journalists’ position in the newsroom, professional ethics and level of censorship
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Number and types of
threats against the lives
of journalists and other
types of threats.

Number of actual
attacks. How many
Jjournalists have been
actually attacked?

According to the Free
Media Help Line, there
were 16 verbal and other
threats in total, including
one death threat.

5 actual attacks were
registered

(1was a murder
attempt, 1 was attack
on journalists’ vehicle

whereby a part of the
media property was
also destroyed and 3
were physical attacks on
Jjournalists).

In 2 of these cases
Jjournalists were
prevented from
reporting from certain
events with physical
violence.

1(one) verbal death
threat registered in the
reporting period.

5 actual attacks were
registered

(1 physical assault, 2
arbitrary detentions of
Jjournalists, 1 damage
of journalist’ property
and 1 prevention from
reporting).

1(one) verbal death
threat registered in the
reporting period.

3 actual attacks were
registered

(1 was a murder attempt,
1was throwing of an
explosive device in front
of a journalist house
and 1was burning a
Jjournalist’ car).

N THE LEVEL OF MEDIA FREEDON

24 cases of verbal and
other threats were
registered. Out of these,
7 were threats against
the lives of journalists.

4 actual attacks were
registered

(3 journalists have been
attacked physically and 1
was arbitrary detention).

ND JOURNALISTS’ SAFETY IN THE WES

21 cases of verbal
and other threats
were registered in the
reporting period.

7 actual attacks were
registered

(6 physical attacks on
journalists and 1 attack
on ajournalist’ property).

MPARATIVE ANA




Number and types

of murders. How
many journalists were
murdered in the past
15-20 years?

Number and types of
threats and attacks
on media institutions,
organisations, media
and journalists’
associations.

There are no such
cases.

30 of which most
were addressed to BH
Journalists.

Officially, there are no
such cases.

There are no such
cases.

1murder: 2004.

In 2004, Dusko
Jovanovic, the editor in
chief of the daily Dan,
was murdered.

1 case was registered.
The premises of the
newspaper Sloboda
were damaged in
October 2017.

There are no such cases
in the last decade.

From 1998 until 2005,
there were 14 journalists
murdered and
disappeared. 8 of them
were assassinated,
while 6 of them are still
considered as missing.

2 cases were registered.
A news portal was
attacked three times in

a short period of time;

A media outlet was
threatened by a person
via telephone.

3 murders: 1994, 1999
and 2001.

In 1994, Radislava Dada
Vujasinovic, journalist of
the magazine Duga; in
1999, Slavko Curuvija,
Jjournalist, editor in chief
and owner of Daily
Telegraph; in 2001, Milan
Panti¢, correspondent of
Vecernje Novosti, from
Jagodina.

9 cases were registered.
The journalists’
associations

that are critically
oriented towards the
Government were
subject to continuous
pressures, attacks and
intimidation.

Have the state
institutions developed
specific policies to
support the protection
of journalists, offline
and online? If yes, is the
implementation of such
policies assured with
sufficient resources and
expertise?

Some positive
developments in 2017
the Ombudsman

on Human Rights
published the Special
Report on the Status
and Cases of Threats
against Journalists in
Bosnia and
Herzegovina; the
Ministry of Justice
initiated meetings aimed
atimproving the level of
journalists® safety.

State institutions haven’t
yet developed specific
policies or measures
for protection of
Jjournalists. Impunity
from prosecution still
presents a problem.

State institutions haven’t
yet developed specific
policies or measures
for the protection of
journalists. There is a
general perception

that limited progress
has been achieved in
resolving the past cases
of violence against
journalists.

Comprehensive policies
to support protection of
Jjournalists haven't been
developed yet. State
Prosecution Office has
appointed prosecutors
in five centres to deal
with this issue. The Basic
Court in Pristina has
appointed a coordinator
to deal with cases of
threats and attacks
against journalists.

Comprehensive
policies haven't been
developed yet, but

the following steps
have been undertaken
so far: Agreement

on cooperation and
measures to raise
security levels related

to journalists’ safety
signed in 2016; Standing
Working Group was
composed to improve
the protection of
Jjournalists, but in
November 2017 the five
Jjournalists and media
associations suspended
their participation,
because they were not
satisfied with the work of
the group.



C.2 Do state institutions and political actors take responsibility for the protection of journalists?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Are there any

mechanisms (institutions,

programmes and
budgets) for monitoring
and reporting on
threats, harassment
and violence towards
journalists? Who
monitors and keeps
records of attacks and
threats? Do the state
institutions publish
updated data regarding
attacks on journalists
and impunity? What
measures are taken
upon the incidents and
by whom?

Are the attacks on the
safety of journalists
recognised by the
government institutions
as a breach of freedom
of expression, human
rights law and criminal
law? Do public officials
make clear statements
recognising the safety
of journalists and
condemning attacks
upon them?

Are there any
documents adopted

by the state institutions
which provide
guidelines to military
and police and prohibit
harassment, intimidation
or physical attacks on
journalists?

Bosnia and Herzegovina

There are no specific
mechanisms. Free
Media Help Line is still
the only mechanism
which distributes data
to all state institutions,
media organisations
and international
organisations.

Some politicians and
state institutions started
paying more attention
to this issue and more
often condemn attacks
on journalists in their
public statements. For
example, such attacks
are recognised as a
breach of freedom

of expression in the
public reactions of the
Ombudsman on Human
Rights.

Specific documents
adopted by state
institutions do not
exist. Police guidelines
in dealing with the
media exist and

Media Guidelines in
dealing with the police,
have been adopted
with OSCE support.
However, these
guidelines should be
updated.

Macedonia

There are no specific
mechanisms. The AJM
register is the only
existing database.
The Report of the
Ministry of Internal
Affairs confirmed the
problem of impunity.
Of 59 attacks in the
last five years, only
two perpetrators were
sanctioned.

Public officials often
condemn the attacks on
journalists, but the state
institutions still do not
sufficiently recognize
these attacks as a
breach of freedom of
expression.

Specific documents
adopted by state
institutions do not exist.

Montenegro

There are no specific
mechanisms. Currently,
there is no separate
evidence kept on the
threats, harassment
and violence towards
Jjournalists. The statistical
data recorded by the
Police is very general.
The officials from

the Police declared
that a new working
position will be opened
specifically for dealing
with this issue.

Almost all the attacks
are condemned by

the public officials.
However, the number
of unresolved cases of
violence or threats is still
very high, while some
cases have already
expired.

Specific documents
adopted by state
institutions do not exist.

Kosovo

There are no such
mechanisms, but some
measures have been
undertaken: the Basic
Court in Pristina intends
to develop a database
of cases of threats

and attacks against
journalists. The Kosovo
police already has a
database but agreed to
oblige the Department
of Serious Crimes to
deal with cases of
threats and attacks
against journalists.

Public officials condemn
attacks, but only in
serious cases.

Specific documents
adopted by state
institutions do not exist.

Serbia

There are no such
mechanisms, but some
measures have been
undertaken: the Public
Prosecution Office
adopted Instruction for
gathering evidence

of crimes against
Jjournalists and attacks
on internet sites. Urgent
measures are envisaged
in case of attacks

on journalists. The
information regarding
the cases gathered by
the public prosecution
has been submitted to
Jjournalists’ associations
until the end of 2017, but
this practice stopped

in 2018. The Ministry of
Interior has not adopted
any instructions and
has not started keeping
records.

Although the state
institutions have
undertaken some
measures, this is still not
sufficient. State officials
do not understand the
role of the journalists in
the society. They rarely
condemn the attacks
on journalist and if they
do, then mostly on a
selective basis.

Specific documents
adopted by state
institutions do not exist.
The only existing
document is the
Instruction for gathering
evidence of crimes
against journalists and
attacks on internet sites.



Do the state institutions
cooperate with the
Jjournalists’ organisations
on journalists’ safety
issues? Do the state
institutions refrain from
endorsing or promoting
threats to journalists?

In cases of electronic
surveillance, do the
state institutions respect
freedom of expression
and privacy? Which was
the most recent case of
electronic surveillance
of journalists?

Some state institutions,
namely the Ministry

of Justice and the
Ombudsman on
Human Rights, showed
willingness to closely
cooperate with BH
Journalists.

There is no evidence on
such cases.

In general, the
cooperation between
the AJM and state
institutions is good,
but the effects of this
cooperation are still
lacking.

There is no evidence on
such cases.

Good cooperation

has been established
between the Trade
Union of Media of
Montenegro and the
Ombudsman, while

the cooperation with
the Ministry of Internal
Affairs and the Supreme
State Prosecutor’s
Office, is only at an initial
stage.

There is no evidence on
such cases.

Initial good cooperation
has been established
between the AJK and
the State Prosecution,
Basic Court of Pristina
and Kosovo Police.

There is no evidence on
such cases.

The 2016 Agreement
signed with the

Ministry of Interior,
Public Prosecution

and journalists’ and
media associations has
contributed towards
better communication,
easier reporting

and more detailed
information on cases

of attacks and threats.
However, the number
of unresolved cases is
still very high, although
this is one of the main
objectives of the signed
Agreement. Of 28 cases
in 2017, only one case
has been resolved.

There is no reliable
evidence on such cases.
There is no efficient
control over the state
bodies in charge for
electronic surveillance.

Are there specific
institutions/units
dedicated to
investigations,
prosecutions, protection
and compensation in
regard to ensuring the
safety of journalists and
the issue of impunity?

C. Journalists’ safety

There are no such units/
departments.

The cases of violence
against journalists

are not specifically
recorded in the courts’
databases and cannot
be separately retrieved,
tracked or reported.

There are no such
departments/units.

There are no such
departments/units.
Thereis only a
Commission for
monitoring the
investigations of attacks
on journalists and media
whose mandate was
extended to additional
two years. The
Commission has in the
past years identified a
number of shortcomings
in the investigations of
15 monitored cases.

Some measures have
been undertaken:

the State Prosecution
has a position which
coordinates the work
of the appointed local
prosecutors related to
the investigation and the
prosecution for attacks
on journalists. Kosovo
police recently decided
that its department on
serious crimes should
deal with cases of
threats and attacks
against journalists.

There are no such
departments/

units. There is only

a Commission

on reviewing the

facts related to
investigation of the
murders of journalists.
In August 2018, the
Government extended
the competences

of the Commission

to reviewing the
investigation of murders
and disappearances of
Jjournalists in Kosovo in
the period from 1998 to
2001, as well as on the
murders of journalists
during the conflicts in
former Yugoslavia, from
199110 1995.



C.3 Does the criminal and civil justice system deal effectively with threats and acts of violence against journalists?
(Reporting period: September 1, 2017 — August 31, 2018)

Indicators

Are there special
procedures putin
place that can deal
appropriately with
attacks on women,
including women
journalists?

Do the state agencies
provide adequate
resources to cover
investigations into
threats and acts of
violence against
journalists?

Are measures of
protection provided

to journalists when
required in response to
credible threats to their
physical safety?

Are the investigations
of crimes against
Jjournalists, including
intimidation and threats,
investigated promptly,
independently and
efficiently?

Are effective
prosecutions

for violence and
intimidation carried out
against the full chain

of actors in attacks,
including the instigators/
masterminds and
perpetrators?

Bosnia and Herzegovina

There are no such
procedures. Women

in different positions

in the media, including
Jjournalists, are subject
to greater political and
other pressures. The
institutions do not have
specific mechanisms to
address this problem.

The state agencies
often do not provide
adequate resources
when needed, but
practice showed that
when there is interest
for a specific case, the
reactions can be fast
and efficient.

There were no such
cases.

Investigating authorities,
police and prosecutors
do their jobs slowly,
especially in conducting
effective and thorough
investigations of attacks
and other criminal
offenses against
Jjournalists.

When the actors are
politicians, public
officials or other
powerful individuals
effective prosecutions
are often not carried out.

Macedonia

There are no such
procedures.

Adequate resources
haven't yet been
provided by the state
institutions.

There were no such
cases.

Based on the

evidence of AJM, the
investigations of attacks
and threats against
Jjournalists are not
carried out promptly and
efficiently.

Not even the
perpetrators of the
attacks on journalists
are punished, nor
investigations of the
instigators initiated.

Montenegro

There are no such
procedures.

Adequate resources
haven't yet been
provided by the state.
Investigations are very
slow and with weak
results.

There is no evidence of
such measures.

Investigations are slow
and often inefficient.
Only two cases from
2018 were resolved
immediately after they
occurred. The most
serious case of a murder
attempt has not been
resolved yet.

The biggest problem
is still the fact that the
instigators are never
discovered. This is
exemplified by the
murder case of Dusko
Jovanovic, and even
after 14 years only
one accomplice was
convicted.

Kosovo

There are no such
procedures.

Adequate resources
haven't been provided
by the state. Itis yet to
be seen whether the
announced measure

of the Kosovo Police to
oblige its Department of
Serious Crimes to deal
with this issue will be
implemented.

There is no evidence of
such measures.

Cases are investigated
promptly and
independently, but the
court procedures are
very slow.

No. The real instigators
or masterminds are
never discovered.

Serbia

There are no such
procedures.

Adequate resources
haven'tyet been
provided by the state
institutions.

Some journalists were
under police protection,
but the problem with
these cases is that such
measures last too long.
For example, a journalist
from Serbia has been
under police protection
for more than 12 years.

The investigations are
not conducted promptly
and efficiently. A large
number of unresolved
cases persists. The
court procedures last
too long, often without
final decisions. The
three cases of murders
haven't been resolved
yet.

Only the perpetrators
are identified and
convicted, while the
masterminds remain
unidentified.



Does the State ensure
that appropriate training
and capacity is provided
to police, prosecutors,
lawyers and judges in
respect to protection of
freedom of expression
and journalists?

Some forms of training
for building the capacity
of police officers,
prosecutors and judges
have been organised
so far, but they are still
insufficient.

Some forms of trainings
have been organised
for the police officers
and prosecutors, with
the support of OSCE in
Macedonia.

Several forms of training
were organised with
the support of the
Council of Europe
project JUFREX in the
first half of 2018 for: nine
state prosecutors, 34
judges, seven advisors
in the courts and one in
the State Prosecution
Office. There are plans
to continue with similar
training.

There is an on-going
project in Kosovo
that provides training
to prosecutors and
judges in respect to
protection of freedom
of expression and
Jjournalists.

Several rounds of
training is envisaged
with the Agreement

on cooperation and
measures to raise
security levels related to
Jjournalists’ safety signed
in 2016, but they haven't
been implemented yet.

C. Journalists’ safety
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