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Project Overview and Scope

It is the fifth year in a row that journalists’ associations from the Western Balkan countries
(Bosnia and Herzegovina, Macedonia, Montenegro, Kosovo, and Serbia), with the support
of the European Commission,” monitored the development of media freedom and journal-
ists’ safety in their countries. In 2020 two more countries will work on such assessments —
Albania and Croatia. The research methodology developed in 2016 was fine-tuned over the
years to standardize the data collection and analysis and to adjust the research focus to the
developments in both traditional and online media environment in the Western Balkan coun-
tries. Based on these standardized research tool, journalists’ associations assessed the new-
est developments in their countries and engaged in various advocacy activities to advance
the political, legislative, and institutional environment in which the journalists and media work.

1 In December 2019, the European Commission approved the three-year project Safejournalists.net, aimed
at empowering national journalists’ associations in the Western Balkan’s countries to become effective and
accountable independent actors in advocating applications of EU standards in the field of media freedoms,
with a long-term goal of advancing citizens’ right to informed choice. This Action represents an up-scaling
of the previous project (Western Balkan's Regional Platform for Advocating Media Freedom and Journalists’
Safety), based on the knowledge and experience built in the period 2016-2018. The action is supported by the
Civil Society Facility and Media Programme 2018-2019, Support to regional thematic networks of civil society
organisations, support to a regional network for women'’s rights and gender equality and support to small
scale projects promoting cooperation between communities and citizens from Serbia and Kosovo.

2 The fifth adapted edition of the research methodology for this advocacy research project was developed by
Snezana Trpevska and by Igor Micevski, research fellows of the Research Institute on Social Development
RESIS from North Macedonia (www.resis.mk).


http://Safejournalists.net
http://www.resis.mk

A Note on the Methodology

The research methodology is composed of three groups of indicators developed based on a sys-
tematic analysis of various guidelines produced by relevant international organizations'. In the
course of the previous years the originally developed indicators have been tested and refined to
address the distinctive socio-political context in this region and to reflect the specific needs and
interests of the journalists in the seven countries.A range of various research methods were ap-
plied to collect and analyze data in order to answer the indicative questions related to each spe-
cific indicator:

Review of studies, analyses, research reports, policy papers, strategies and other documents;
Qualitative analysis of legal documents;

Retrieval and analysis of information published on the web sites of public institutions and oth-
er organizations and bodies;

Retrieval and analysis of press releases, announcements and other information produced by
professional organisations;

Secondary data collected by journalists’ associations;

In-depth-interviews with experts, journalists, policy makers etc;

Focus groups with journalists, and

Surveys with journalists (in some of the countries).

At national level, journalists’ associations nominated national researchers to carry out the data col-
lection and to draft the narrative reports, which were then reviewed by nominated national experts
and by lead researcher. In Croatia, the Croatian Journalists’ Association nominated Monika Kutri as
national researchers and Milan F. Zivkovi¢ as media expert to review the report.The three groups of
indicators which were used in the assessment of the level of media freedom and journalists’ safe-
ty in the Western Balkans are presented in the Table below.

Table 1: Indicators on the level of media freedom and journalists’ safety

A. Legal protection

Al Legal guarantees for media
and journalists’ freedom and their
application in practice

A.2 The effects of defamation law
on journalists

A.3 Legal protection of political
pluralism in the media

A.4 Freedom of journalists’ work
and association

A.5 Legal protection of journalists’

sources

A.6 Protection of the right to
access of information

B. Journalists’ position in the
newsrooms

B.1 Economic restrictions on
journalists’ freedom

B.2 Editorial independence in the
private media

B.3 Editorial independence in the
public service broadcaster

B.4 Editorial independence in the
not-for-profit

B.5 Freedom of journalists in the
news production process

B.6 Economic position of women
journalists

C. Journalists’ safety

C1 Safety and Impunity Statistics

C.2 State institutions and political
actors’ behaviour concerning
journalists’ protection

C.3 Criminal and civil justice
system’s behaviour concerning
threats and acts of violence
against journalists

3 The following documents were taken into consideration while developing the specific research approach for the
Western Balkan countries: Council of Europe: Indicators for Media in a Democracy; UNESCO: Media Development
Indicators (MDI) and Journalists’ Safety Indicators: National level; USAID — IREX: Media Sustainability Index; Freedom
House: Freedom of the Press Survey; BBC World Service Trust: African Media Development Initiative; Committee to
protect Journalists: Violence against journalists; Reporters without Borders: World Press Freedom Index.
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The Republic of Croatia is a sovereign parliamentary democracy organized on the
principle of the threefold division of power, with the Constitution as the highest legal
act. According to the Constitution, Croatia is a unique and indivisible democratic and
social state in which power derives from the people and belongs to the people, as a
community of free and equal citizens.” Croatia is a national state of the Croatian people
and members of national minorities. According to the 2011 census, the population of
Croatia includes 7.62% of members of national minorities, of which the most numerous
are Serbs, Bosniacs and ltalians.” In line with Freedom House’s 2020 survey,” Croatia
is a semi-consolidated democracy and appears to be making very slow progress in this
area. As reported by a survey conducted in late 2019, Croatia has a major problem with
corruption, which significantly threatens economic, societal and social advancement.”

The present atmosphere in Croatian society considers journalists as the guilty ones for
everything.” Top government officials often target journalists in their public appearances.

Constitution of the Republic of Croatia, accessed 25.10.2020, https./narodne-novine.nn.hr/clanci/
sluzbeni/2001_05_41_705.html

Government of the Republic of Croatia, “National minorities in the Republic of Croatia’, accessed
25.10.2020, https./pravamanjina.gov.hr/nacionalne-manjine/nacionalne-manjine-u-republici-
hrvatskoj/352

Freedom House, “Nations in Transit — Croatia’, accessed 11.11.2020, https./freedomhouse.org/country/
croatia/nations-transit/2020

Transparency International Croatia, “Research on state of action against corruption in Croatia’,
Zagreb: 2020, accessed 11.11.2020, https:/transparency.hr/hr/novost/istrazivanje-o-stanju-borbe-
protiv-korupcije-u-hrvatskoj-822

Nacional, “Zovko: There is an atmosphere created in the state, which puts overall blame on
Journalists; Nacional.hr, 24.01.2020, accessed 11.11.2020, https.//www.nacional. hr/zovko-u-drzavi-je-
stvoreno-ozracje-da-su-novinari-krivi-za-sve/



https://narodne-novine.nn.hr/clanci/sluzbeni/2001_05_41_705.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2001_05_41_705.html
https://pravamanjina.gov.hr/nacionalne-manjine/nacionalne-manjine-u-republici-hrvatskoj/352
https://pravamanjina.gov.hr/nacionalne-manjine/nacionalne-manjine-u-republici-hrvatskoj/352
https://freedomhouse.org/country/croatia/nations-transit/2020
https://freedomhouse.org/country/croatia/nations-transit/2020
https://transparency.hr/hr/novost/istrazivanje-o-stanju-borbe-protiv-korupcije-u-hrvatskoj-822
https://transparency.hr/hr/novost/istrazivanje-o-stanju-borbe-protiv-korupcije-u-hrvatskoj-822
http://Nacional.hr
https://www.nacional.hr/zovko-u-drzavi-je-stvoreno-ozracje-da-su-novinari-krivi-za-sve/
https://www.nacional.hr/zovko-u-drzavi-je-stvoreno-ozracje-da-su-novinari-krivi-za-sve/

Back in 2016, the then outgoing Minister of Culture
significantly weakened the media sector by abolishing
the program of co-financing non-profit media, which
amounted to about three million kuna a year, from the
income of the Croatian Lottery.” The same minister
disbanded the expert committee that awarded these
grants and stopped the community media support
program.’” All this left a large number of journalists
without jobs, and non-profit media were brought to the
brink of extinction.

Croatia, like the rest of the world, was hit by a corona-
virus pandemic in 2020, which completely stopped nu-
merous production and market exchanges for a while,
and thus brought the economy into crisis. GDP fell by
15.1 percent in the second quarter of 2020 compared
to the same period last year, which represents the big-
gest drop in the last 25 years." Even before the coro-
navirus pandemic, Croatia was economically worse off
than other European Union countries,”” and this crisis
has further aggravated the situation in almost all sec-
tors, including journalism. Salaries in some media have
been reduced and workers have been laid off.” Only 15
percent of external associates in the media kept all their
engagements, while almost 85 percent of them lost one
part or all of their engagements after the outbreak of the
global health crisis.

A large number of media outlets are registered in
Croatia. The Council for Electronic Media at the Agency
for Electronic Media keeps the Register of Media
Service Providers, Electronic Publications and Non-Profit
Producers of Audiovisual and Radio Programs, while
printed news outlets are registered with the Croatian
Chamber of Commerce (HGK). There are 26 active
television broadcasters (broadcasting 29 programs),
138 radio broadcasters (broadcasting 149 programs),
276 providers of electronic publications, which are
responsible for 336 electronic publications, 59 media
service providers via satellite, cable and internet (96
programs) and 12 providers of on-demand services

9  CJA “Result of cancelling financial support to non-
profit media: 280 journalists left without income since
yesterday, 20 non-profit media hang on the verge of
being shut down’, Zagreb: 2016, accessed 11.11.2020,
https.//hnd.hr/rezultat-ukidanja-potpora-neprofitnim-
medijima-280-novinara-od-jucer-bez-prihoda-upitna-
buducnost-20-neprofitinih-medija

10 Ibid.

11 DZS, “Effects of the COVID-19 pandemic on social
and economical indicators’, Zagreb: 2020, accessed
12.11.2020, https.//www.dzs.hr/Hrv/Covid-19/bdp_2_q.
html

12 Ljubo Jurcic. ,State of Croatian Economy — Croatia
in the European Union*. Economical overview, 66 (6)
(2015): 617, accessed 12.11.2020, https./hrcak.srce.hr/
file/221367

13 CJA, “Dismissals and paycheck decrease in Styria’,
Zagreb: 2020, accessed 12.11.2020, https.//hnd.hr/
otkazi-i-smanjivanje-placa-u-styriji

with 14 services.” There are two public media services
in Croatia: the Croatian Radio and Television (HRT) and
the Croatian News Agency (Hina). There are no official
data on the total number of journalists in Croatia, while
there are data on the number of employed journalists
in certainmedia™ kept by the Croatian Chamber of
Commerce. The largest organizations whose members
are journalists and who fight for the rights of journalists
are the Croatian Journalists ‘Association (CJA) and the
Trade Union of Croatian Journalists (TUCJ).A.

14 Ministry of Culture, ,Bill on electronic media‘; accessed
13.1.2020, https.//esavjetovanja.gov.hr/ECon/
MainScreen?entityld=13393,

15 The spreadsheet submitted by the Croatian Chamber
of Commerce to the CJA for the purposes of this report
contains data on the number of permanently employed
Journalists in electronic media, as well as on the total
number of journalists in electronic media. The accuracy
of the entered data is questionable because in some
media the number of permanently employed journalists
is higher than the total number of employed journalists.
In the same document relevant to the printed outlets
there is a column “the total number of journalists —
external associates in 2018”, but out of 816 publications,
the data was entered only for 141 publication.


https://hnd.hr/rezultat-ukidanja-potpora-neprofitnim-medijima-280-novinara-od-jucer-bez-prihoda-upitna-buducnost-20-neprofitinih-medija
https://hnd.hr/rezultat-ukidanja-potpora-neprofitnim-medijima-280-novinara-od-jucer-bez-prihoda-upitna-buducnost-20-neprofitinih-medija
https://hnd.hr/rezultat-ukidanja-potpora-neprofitnim-medijima-280-novinara-od-jucer-bez-prihoda-upitna-buducnost-20-neprofitinih-medija
https://www.dzs.hr/Hrv/Covid-19/bdp_2_q.html
https://www.dzs.hr/Hrv/Covid-19/bdp_2_q.html
https://hrcak.srce.hr/file/221367
https://hrcak.srce.hr/file/221367
https://hnd.hr/otkazi-i-smanjivanje-placa-u-styriji
https://hnd.hr/otkazi-i-smanjivanje-placa-u-styriji
https://esavjetovanja.gov.hr/ECon/MainScreen?entityId=13393
https://esavjetovanja.gov.hr/ECon/MainScreen?entityId=13393

A1 Legal guarantees for media and journalists’
freedom and their application in practice

Is the right to freedom of expression and information
guaranteed? Does it also encompass access to the Internet?
Are the legal guarantees implemented in practice?

Freedom of opinion and expression, the right to access information, the right to
correction and the prohibition of censorship are guaranteed by Article 38 of the
Constitution of the Republic of Croatia. The article also explicitly states that “freedom
of expression includes, in particular, freedom of the press and other media, freedom
of speech and public appearance, and the free establishment of all institutions of
public communication”.’® Assumptions for the realization of the principle of freedom
of certain types of media, the rights of journalists and all other participants in the
informing of the public are regulated separately by the Media Act,” the Electronic

Constitution of the Republic of Croatia, accessed 01.11.2020, https./narodne-novine.nn.hr/clanci/
sluzbeni/2010_07_85_2422.htm!

Narodne novine, ,Media Act — 59/04, 84/11, 81/13°, accessed 08.12.2020, https.//www.zakon.hr/z/38/
Zakon-o-medijjima



https://narodne-novine.nn.hr/clanci/sluzbeni/2010_07_85_2422.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2010_07_85_2422.html
https://www.zakon.hr/z/38/Zakon-o-medijima
https://www.zakon.hr/z/38/Zakon-o-medijima

Media Act,”” the Croatian Radio and Television Act™ and
the Croatian News Agency Act.”” The right to access
information which are in possession of public authorities
is guaranteed by the Law on the Right to Access
Information,”" and journalists in particular by the Media
Act.”* All of these guarantees are applied in practice, but
not necessarily effectively. Some public administration
bodies and institutions refuse to provide information and
can only be obtained through complaint mechanisms or
information protection commissioners.”* Legal remedies
against violations are not always effective because civil
litigation takes a very long time.

Was media legislation developed in
a transparent and inclusive process
in consultation with the relevant
professional associations?

Media legislation is declaratively developed in a trans-
parent and inclusive process, but it is assessed that de-
cisions on final resolutions in the regulations are still
made by the governing structures.”” The proposal for a
new Law on Electronic Media (ZEM) is currently in par-
liamentary procedure. At the end of 2019, the Croatian
Journalists’ Association withdrew from the Working
Group of the Ministry of Culture for the drafting of a new
ZEM*® because the Ministry of Culture did not include

18 Narodne novine ,The Electronic Media Act — 153/09,
84/11, 94/13, 136/13", accessed 08.12.2020, https://www.
zakon.hr/z/196/Zakon-o-elektroni%C4%8Dkim-medijima

19 Narodne novine, ,The Croatian Radio and Television
Act — 137/10, 76/12, 78/16, 46/17, 73/17, 94/18", accessed
08.12.2020, https://www.zakon.hr/z/392/Zakon-o-
Hrvatskoj-radioteleviziji

20 Narodne novine, ,The Croatian News Agency Act

— 96/01'; accessed 08.12.2020, https.//www.zakon.

hr/z/1263/Zakon-o-Hrvatskoj-izvje % C5%Altajnoj-

novinskoj-agenciji

Narodne novine ,Law on the Right to Access

Information — 25/13, 85/15", accessed 08.12.2020,

https.//www.zakon.hr/z/126/Zakon-o-pravu-na-pristup-

informacijama

22 Narodne novine, ,Article 6 of the Media Act — 59/04,
84/11, 81/13", accessed 08.12.2020, https://www.zakon.
hr/z/38/Zakon-o-medijjima

23 Pasko Bilic, “Monitoring Media Pluralism in the Digital
Era: Application of the MPM in the EU, Albania and
Turkey in the years 2018-2019, Country Report-
Croatia’, European University Institute, 2020,
accessed 08.12.2020, https.//cadmus.eui.eu/bitstream/
handle/1814/67796/croatia_results_mpm_2020_cmpf.
pdf

24 Ibid.

25 Helena Popovic, a media expert, points out that “this
means that various parties are invited and included to
legitimize the decisions of the majority formed in a way
that it includes those who support the decisions of the
government.” In other words, the decisions were made
within the ruling party, and after that, the democratic
procedure is faked, with a very certain outcome,”
interview conducted by Monika Kutri on 21.01.2021.

26 CJA, “We left the ZEM working group after the Ministry
of Culture’s lack of acceptance for our proposals’,
Zagreb: 2020, accessed 1711.2020, https.//www.hnd.hr/
hnd-istupili-smo-iz-radne-skupine-za-izradu-zem-a-jer-
ministarstvo-kulture-nije-uvazilo-nijedan-nas-prijedlog!

2

any of CJAs proposals®’ in the Draft Proposal of the
ZEM. There is no media policy in Croatia either; there
have been several attempts to pass such a policy, but
none have borne fruit. The furthest dealing with that
came in 2015, when the Draft Proposal of Media Policy,
was prepared, but was never adopted.

Were there attempts by the state authorities to
impose licensing or other strict requirements
for the establishment of print and Internet-
based media? Do these requirements go
beyond a mere business and tax registration?

In Croatia there are no permits or licenses to run elec-
tronic media, and in the last year there have been no
attempts to introduce this type of media identification.
Although there is no unified register of media in Croatia,
there is a registration of publications with the Agency for
Electronic Media.”” It's the same thing when it comes to
printed media outlets. More than 800 different types of
printed media have been registered,” with the Croatian
Chamber of Commerce, from which it could be conclud-
ed that freedom in the field of publishing is at a high level.

Have there been attempts by the
state authorities to restrict the right
to Internet access or seek to block
or filter Internet content?

According to available data, in 2020, there were no at-
tempts to restrict the right to access the Internet or block
or filter content.”” At the beginning of 2019, the Minister
of Culture announced the drafting of a law on illicit be-
havior on the Internet,” but so far everything has re-
mained on that announcement, which has been criti-

27 CJA, “CJA: Commentaries to certain articles of the
proposal for the Bill on Electronic Media’, Zagreb: 2020
accessed 1711.2020, https.//hnd.hr/hnd-komentari-na-
pojedine-clanke-prijedloga-zakona-o-elektronickim-
medijima

28 Ministry of Culture of the Republic of Croatia, “Draft oft
he proposal on media policy’, Zagreb: 2015, accessed
17.05.2021, http.//www.hnd.hr/uploads/files/nacrt
prijedloga_medijske_politike_republike _hrvatske.pdf

29 Register of media service providers, electronic
publications and non-profit producers of audiovisual
and radio programs is kept by the Council for Electronic
Media, accessed 17.05.2021, https.//www.aem.hr/en/
upisnik/

30 The Croatian Chamber of Commerce keeps a Register
of Publishing and Distribution of printed media, in
accordance with the Media Act (NN nr. 59/04; 84/11;
81/13), accessed 1705.2021, https.//www.hgk.hr/usluge/
upisnik-o-izdavanju-i-distribuciji-tiska

31 Share monitoring, “List of content blocking cases on
internet’, accessed 31.12.2020, https.//hr.bird.tools/

32 Government of the Republic of Croatia, “Obuljen
KorzZinek: We shall regulate the responsabilities for the
illicit hate speech in the media and on social networks”,
Zagreb: 2019, accessed 12.11.2020, https.//vlada.gov.hr/
vijesti/obulien-korzinek-regulirat-cemo-odgovornosti-za-
nedopusteni-govor-mrznje-u-medijima-i-na-drustvenim-
mrezama/25097
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A LEGAL PROTECTION

cized by Internet experts.”* The Constitution and laws
of the Republic of Croatia do not explicitly mention the
right to access the Internet, but Croatia is a signatory to
the European Convention for the Protection of Human
Rights and Fundamental Freedoms, which guarantees
this right and can thus be ensured.

Is the regulatory authority performing its
functions in an independent and non-
discriminatory manner? Are the licensing
and other regulations of broadcasting
administered in a fair and neutral way?

The only regulatory™ independent body that exists
in Croatia is the Council for Electronic Media,”* which
manages the Agency for Electronic Media and has
the task of implementing the Electronic Media Act.

According to the Electronic Media Act, concessions are
awarded through public tenders,”” and the procedure
is regulated by the Ordinance on the content and
procedure of notification of the intention to grant
concessions for the provision of television and radio
media services.” The Council supervises the work of
the concessionaire, i.e. the publisher, and is obliged
to react and impose sanctions in case of violation of
the Electronic Media Act. The Council is composed of
seven members elected and dismissed by the Croatian
Parliament, at the proposal of the Government, and
the members of the Council may be re-elected. The
Council operates transparently, but “the fact that the
parliamentary majority has an important influence on
the appointment of the Agency’s decision-making body
may in practice affect the political independence of the
regulatory body.”” The parliamentary majority has too

33 Jutarnjilist, ‘Are we really in need oa a new bill on illicit
behaviour on Internet? Experts: The proposal comes
from people who have no clue on how the Internet
functions’, Zagreb: 2019, accessed 12.11.2020, https://
wwwijutarnji.hr/life/tehnologija/treba-li-nam-doista-
novi-zakon-o-nedopustenom-ponasanju-na-internetu-
strucnjak-radi-se-o-pokusaju-ljudi-koji-nemaju-pojma-
kako-funkcionira-internet-8269355

34 The Agency for the Protection of Market Competition,
the Croatian Chamber of Commerce, the Agency
for Network Activities, the Ministry of Culture and the
Ministry of Finance also have certain regulatory powers
in the field of media, but none of these institutions deal
exclusively with the media.

35 The powers of the Council for Electronic Media do not
go beyond the field of electronic media, so the Council
is not competent for an article published in a printed
edition of a newspaper, while it holds competence for
that same article published on the portal of that same
newspaper.

36 Council for Electronic Media, accessed 10.11.2020,
https.//www.aem.hr/viiece/

37 Concessions issued by the Council for Electronic
Media, accessed 10.11.2020, https.//www.aem.hr/
kategorija/koncesije/

38 Narodne novine, ,131/13° accessed 10.11.2020,
https.//narodne-novine.nn.hr/clanci/
sluzbeni/2013_10_131_2867html

39 European Commission, ,Report on Rule of Law for
2020 — Chapter for Croatia‘, accessed 10.11.2020,
https.//eur-lex.europa.eu/legal-content/HR/TXT/HTML/?
uri=CELEX:52020SC0310&from=EN

much power in appointing members of the Council,
and the qualifications required for membership are too
broad and can be interpreted in a number of ways.” In
2019, the CJA publicly warned of the problematic nature
of the election of one of the members of the Council,
due to its incompatibility for that position.

Are the legal provisions on state advertising
in the media abused for political influence
over their editorial policy? Is the allocation
of state funds transparent, fair and non-
discriminatory? Do the state institutions
regularly publish the data on the amounts
allocated to different media?

In 2020, the media received at least™ 10 million kuna of
direct money from the state budget, and in addition they
received funds from state, public and local companies,
cities and municipalities, agencies and tourist boards.
At the local and regional level, the money received of-
ten creates a sense of obligation in regards to local au-
thorities; leaders often give themselves the right to re-
mind the media of who is funding them and this can lead
to some form of self-censorship.”” In addition, there are
irregularities at these two levels, and the allocation of
funds by the advertising provision is not transparent.

40 Pasko Bilic, “Monitoring Media Pluralism in the Digital
Era: Application of the Media Pluralism Monitor in the
European Union, Albania and Turkey in the years 2018-
2019: Country report: Croatia’, Institute for Development
and International Relations, Fiesole:2020, accessed
11.11.2020, https.//irmo.hr/wp-content/uploads/2020/07/
MPM_2020_CroatiaReport.pdf

Croatian Journalists’ Association, accessed 11.11.2020,

https.//hnd.hr/hnd-ostro-protiv-imenovanja-katje-kusec-

clanicom-vijeca-za-elektronicke-medije1,

42 The problem is the unavailability of accurate and
unified data.

43 Zoran Kovacic, ,The media and the state 2020°
accessed on 26.1.2021, https://mediadaily.biz/
kategorija/analize/

44 Sasa Paparella, “(Non)Transparent ways of financing
Jjournalism and (non)independent journalism’, Zagreb:
2017, accessed 10.11.2020, https.//www.hnd.hr/ne-
transparentno-finciranje-i-ne-ovisno-novinarstvo

45 Media expert and sociologist Helena Popovic says
that there are many irregularities at the local and
regional level. ‘Although these media are less under
public scrutiny, since they are of local character, it is
clear that clientelistic relations and interest networking
of elites at that level reflect the national one, as well.
The allocation of public funds through the provision
on advertising is non-transparent, so the search for
different data on funding flows is an endeavor that
resembles endless wandering through a maze,” Helena
Popovic in an interview with Monika Kutri on 211.2021
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Are there any types of media subsidies

or funds for production of media content
of public interest and how are they
implemented in practice? Are the licensing
and other regulations of broadcasting
administered in a fair and neutral way?

The Agency for Electronic Media launched a project
in year 2020, to encourage journalistic excellence by
awarding one million kuna in grants to journalists for pa-
pers and research on topics of public interest from var-
ious fields, and which are published in one of the elec-
tronic media.”* A large number of printed media out-
lets that have a media status and are published dai-
ly, benefit from reduced VAT to just five percent.”” The
media were also funded through the Electronic Media
Pluralism and Diversity Fund, managed by the Electronic
Media Agency. The financial resources of the Fund are
provided by the Croatian Radio and Television Act, and
every year 3 percent of the revenues from the radio and
television fees are allocated to it. Funds are awarded
through an annual public tender.

At the end of 2015, the Ministry of Culture and Media,
in cooperation with the European Social Fund, pro-
vided 30 million kuna for the implementation of the
“Community Media” program, to improve the quality of
media coverage of vulnerable groups and raise public
awareness of their rights.”” It was originally envisioned
that the projects in the program would last three years,
but the projects will now only last two years. The ten-
der for the first tranche™ of 15 million kuna was an-
nounced only in mid-2019, and the funds were allocat-
ed only in mid-2020.7 This unjustified delay in the allo-
cation of funds represents a sort of pressure on the me-
dia, which have been waiting for more than three years.
The allocated funds finance activities to strengthen the
capacity of media workers and the production of media
programs intended to increase the visibility of vulnera-

46 AEM, “Quality journalism’, Zagreb: 2020, accessed
08.12.2020, https://www.aem.hr/nekategorizirano/
podstranica-kvalitetno-novinarstvo-2/

47 Zoran Kovacic, ,Media and the state — the impact of
money on media reorting", accessed 02.02.2020,
https.//mediadaily.biz/2020/04/27/mediji-drzava-utjecaj-
novca-izviestavanje-medijae-izviestavanje-medija/

48 ESF, “Community media — support on social inclusion
through the media, phase I’ Zagreb, 2019, accessed
20.1.2020, http.//www.esthr/natjiecgji/socijalno-
ukljucivanje/mediji-zajednice-potpora-socijalnom-
ukljucivanju-putem-medija-faza-i/

49 Itis unclear why the funds were divided into two
tranches when they were received in the program for
the period from 2014 to 2020, and the question arises
when and if the second tranche of money will be
allocated at all.

50 Ministry of Culture and Media of the Republic of Croatia,
“Decision on financing projects ‘Community media —
support on social inclusion through the media”, Zagreb:
2020, accessed 0812.2020, https//min-kulture.gov.
hr/vijesti-8/odluka-o-financiranju-projekata-mediji-
zajednice-potpora-socijalnom-ukljucivanju-putem-
medija/19929

ble groups. Some media expressed dissatisfaction with
the results of the tender, so in one it was stated that the
funds were allocated, among others, to a media outlet
which promotes fake news.

What are the mechanisms for financing media
in the languages of national minorities?

The work of associations of national minorities, their cul-
tural programs, as well as the work of the media of na-
tional minorities, are financed through tenders of the
Council for National Minorities. In order to exercise the
right to information through television, radio and the
press in the language of a national minority, councils of
national minorities, associations, as well as members of
national minorities themselves, may perform the activity
of public communication™ in accordance with the law.
Every year there are funds in the state, regional and lo-
cal budgets, provided for co-financing programs of ra-
dio and television stations owned by them, intended for
national minorities, according to criteria adopted by the
Government or competent bodies of local and regional
self-government units at the proposal of the Council of
National Minorities.

51 Hrvoje Simicevic, “The scandalous results on the public
tenders for the community media are the responsibility
of Minister Nina Obuljen’, Portal Novosti: 02.10.2020,
accessed 08.12.2020, https.//www.portalnovosti.
com/za-skandalozne-rezultate-natjecaja-za-medije-
zajednice-odgovorna-je-ministrica-obuljen

52 Publish newspapers, produce and broadcast radio and
television programs and perform the activities of news
agencies.

53 Office for Human Rights and Rights of National
Minorities, ‘Access for members of national minorities
to means of public informing and rights of performing
professions of public informing (receiving and
spreading information) on the language and letter they
use’, accessed 08.12.2020, https./ljudskaprava.gov.hr/
pristup-pripadnicima-nacionalnih-manjina-sredstvima-
avnog-priopcavanja-i-pravo-obavijanja-dielatnosti-
javnog-priopcavanja-primanje-i-sirenje-informacija-na-
jeziku-i-pismu-kojim-se-sluze/626
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Is the autonomy and independence of the
PSB guaranteed and efficiently protected?
Does the funding framework provide for its
independence and stability? Is the supervisory
body representative of society at large?

The independence of the Croatian Radio and Television
(HRT) is formally guaranteed by the Croatian Radio
and Television Act,” but in practice this independence
does not appear to be guarded. HRT’s governing struc-
tures are elected by the ruling majority in the Croatian
Parliament, which has so far proved to be a practice of
political appointments and attempts to influence the
public service program.”® HRT is financed through a ra-
dio and television fee, which is paid by all citizens, and
amounts to about 1.2 billion kuna annually.”” It could be
said that the source of funding enables financial inde-
pendence and work stability of the public media service.
HRT has two supervisory bodies: the Supervisory Board
and the HRT Programming Council. The Supervisory
Board has five members, four of whom are appointed
by the Croatian Parliament, while one is a representa-
tive of HRT employees, and this body supervises the
operations of HRT and the compliance of the work with
the HRT Act.”® The HRT Programming Council “repre-
sents and protects the public interest by monitoring the
program and improving the radio and audiovisual pro-
gram and other audio and audiovisual and multimedia
services.”"” This body has 11 members, nine of whom are
elected by the Parliament on the basis of a public call,
while two are elected by HRT’s employees.

54 Helena Popovic, media expert, interview conducted by
Monika Kutri on 21.01.2021

55 The HRT Act, accessed 08.12.2020, https://www.zakon.
hr/2/392/Zakon-o-Hrvatskoj-radioteleviziji

56 Reporters Without Borders wrote in their 2020 report
that “the Government has not stopped interfering in
HRT ‘s business’; accessed 08.12.2020, https./rstorg/
en/croatia

57 liko Cimic, “Confirmed by arrests: First the use extortion
on us, then the same funds go to finance HDZ'’s criminal
actions’, Zagreb: 29.05.2021, accessed 08.12.2020,
https.//www.index.hr/vijesti/clanak/uhicenja-potvrdila-
prvo-nam-otmu-novac-pa-njime-financiraju-hdzov-
kriminal/2186544.aspx

58 The HRT Act, accessed 08.12.2020, https://www.zakon.
hr/2/392/Zakon-o-Hrvatskoj-radioteleviziji

59 HRT Programming Council, accessed 08.12.2020,
https.//o-nama.hrt.hr/orqanizacija/programsko-vijece-
hrt-a-4333

Are the provisions in the defamation laws
severe and protective of state officials? What
are the main shortcomings of these laws?

The provisions of the Criminal Code on defamation and
insult are strict, often used by public officials, and even
more often serve as revenge for journalistic reporting.
A conviction based on defamation or insult “enables
the plaintiff to demand monetary compensation
directly from the journalist after the end of the criminal
proceedings”.”’ Since the beginning of 2020, the felony
of grave defamation was decriminalized in Croatia,
but the provisions on defamation and insult remain in
the law. Lawyers believe that the decriminalization of
grave defamation is a good start, but that the other two
provisions should certainly be decriminalized, as well.
Defamation is generally difficult to prove, but there are
many lawsuits related to insult.

How many lawsuits have been initiated
against journalists by state officials
and politicians in the past year?

According to a survey conducted by the CJA among the
media in the first quarter of 2021, at least 924 lawsuits
were active in Croatia against the media and journalists
at that period of time, in which the compensation claims
amounted to at least 78.5 million kuna. The largest part
of these lawsuits, as many as 892, are civil proceedings
against publishers, editors and journalists. Among
prosecutors, apart from natural persons unknown to
the general public, the most prominent are persons
from public and political life, followed by legal entities,
politicians in power and judges themselves. In active
litigation, the amount of claims ranges from several
thousand kunas to even more than one million kuna,
while the longest litigation has currently been active for
the 12th year in a row. According to the official data of
the Ministry of Justice, 489 lawsuits for damages were
initiated against journalists last year, and a total of 840
lawsuits, as of December 31, 2020, have not yet been
resolved.

60 Masenjka Bacic, “Crime media’, Portal Novosti:
18.03.2019, accessed 15.1.2021, https://www.
portalnovosti.com/krimi-media

61 Ibid.

62 Data which CJA received upon request to the Ministry
of Justice and Public Administration.
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To what extent are court decisions against
some journalists politically motivated? What
kinds of penalties have been imposed?

It could be said that lawsuits against journalists are po-
litically motivated,” and in recent years in Croatia have
often been used as an “elegant” form of attack on jour-
nalists in order to discredit, demotivate, intimidate, but
also financially exhaust them. For some journalists, a big
problem is the inconsistency of court practice, because
when someone sues the media in which the journalist
works, the journalist is not sure what the possible out-
come of the procedure might be.

Do the courts recognize the established
self-regulatory mechanism (if any)? Do
they accept the validity of a published or
disseminated reply, correction or apology?

Published responsed, corrections or apologies are of-
ten accepted in court, and lawyers often enclose the
decisions of the CJA's Journalists” Council of Honor, as
proof that an individual journalist has or has not violat-
ed the Code of Honor of Croatian Journalists. Courts
are not obliged to take into account the decisions of the
Journalists’ Council of Honor during the process, but in
practice this also happens, although jurisprudence in
Croatia is not unified, so this claim cannot be made for
the entire judiciary system.

What do the journalists think about the
defamation law? Are they discouraged
to investigate and to write critically?

Journalists have different views on lawsuits for defa-
mation and reputational damages. Some of the focus
group participants said that they continue to research
and write critical texts and that the possibility of filing
lawsuits does not discourage them from doing so. On
the other hand, other journalists have generally been
led to censorship by such lawsuits. They are aware that
lawsuits are exhausting them, financially and mentally,
so they prefer not to cover some topics.

63 The ad hoc study “SLAPP in the context of the
European Union” states that a large number of lawsuits
filed by HRT against journalists raise suspicions that
the public service is being held captive by a political
interest group, accessed 15.12.2020, https://ec.europa.
eu/info/sites/info/files/ad-hoc-literature-review-analysis-
key-elements-slapp_en.pdf

64 Focus group with 5 journalists held on 23.12.2020.

65 Ibid

Is political pluralism in the media
regulated by media legislation outside
the election processes? What are the
obligations of the PSB and what of the
private broadcasters concerning political
pluralism outside election processes?

Political pluralism in the media outside the electoral pro-
cess is not explicitly regulated in general media legisla-
tion. Although the legislation includes no explicit men-
tion of political pluralism that would apply to all media,
Article 25 of the Electronic Media Act states that “a tel-
evision and/or radio broadcaster is obliged to promote
impatrtiality in an audiovisual or radio program, respect-
ing differences of opinion on political and economic is-
sues or in relation to current public policy”. According
to the HRT Act, the public media service is obliged to
encourage the pluralism of political ideas and enable
the public to be acquainted with these ideas, and to ad-
dress political issues impartially.

Is the regulatory authority obliged to monitor
and protect political pluralism outside
election processes? Do political parties

and candidates have fair and equal access
to media outside election processes?

The regulatory body is obliged to monitor the imple-
mentation of the Electronic Media Act, and by doing so,
the implementation of the very Article 25 . Interviewed
experts and journalists assess that outside the election
campaign parliamentary parties generally have access
to large media houses in proportion to their size and in-
fluence. Parties that are not represented in parliament
have almost no space in the big media outside the elec-
tion campaign.

What are the legal obligations of the media
during election campaigns? Which body
monitors electronic and print media?

The Electronic Media Act stipulates that during the elec-
tion campaign, the television and/or radio broadcaster
must enable all political parties to campaign on equal
terms, in accordance with the election regulations and
instructions of the competent body that monitors or con-
ducts the elections. The rules on the conduct of elec-
tronic media with a national concession in the Republic

66 The HRT Act, Article 7 and 9.
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of Croatia during the election campaign®’ stipulate that
electronic media publishers are obliged to provide ade-
quate space for presenting the political program of elec-
tion participants, while the Croatian Radio and Television
is obliged to provide at least five minutes for present-
ing political programs, for all election participants. The
HRT’s Programming Council monitors the content of the
public media service program, and whether it is in line
with HRT’s legal obligations, but it has only an adviso-
ry role. The Council for Electronic Media regulates and
monitors the application of legal provisions related to
electronic media, while CJA's Journalists’ Council is a
body that warns and gives opinions in violation of the
Code of Honor of Croatian Journalists.

Do political parties and candidates
have fair and equal access to media
during election campaigns?

Political parties and candidates during election cam-
paigns have access to the media, which is guaran-
teed by law.”” It often happens, however, that politicians
who hold positions of senior officials are more present
in media programs, and many use this opportunity for
self-promotion, which also brings them political points.

Do journalists have to be licensed by the
state to work? Were there any attempts in the
past year to introduce licenses by the state?

Journalists in Croatia do not need work licenses, nor
have there been any attempts by the state to introduce
them. The main problem that would arise in the eventu-
al licensing of journalists is the definition of journalists.
According to Article 2 of the Media Act, a journalist is “a
natural person (...) employed by a publisher on the ba-
sis of an employment contract or a person performing
journalistic activity as an independent occupation”. The
emergence of new forms of journalism (such as blogs
or so-called citizen journalism) has not been accompa-
nied by a correction of the definition of “journalist” in the

67 Rules on conduct for electronic media with a national
concession in the Republic of Croatia, during the
election campaign (NN 165/03, 105/07 i 118/14)

68 OSCE, “Republic of Croatia, Parliamentary Elections
of July 5th 2020, UDILJP Election Assessment
Mission, Final Report’, Warsaw: 28.9.2020,
accessed, 22.01.2021, https.//www.osce.org/files/f/
documents/8/4/471453.pdf

law, which may lead to legal uncertainty in the future.
Journalists are enabled to report on the work of all state
bodies whose work is defined as public.

Have journalists been refused the right
to report from certain events on the
ground of not having an accreditation?

Reporting from the Government and the Parliament,* as
well as some other public institutions, is conditioned by
accreditations or applications, which journalists must re-
quest in advance from the institution or apply to moni-
tor individual sessions. Journalists who participated in
the CJA survey have different experiences, with 70 per-
cent of respondents saying they have never been de-
nied the right to report on certain events, while 30 per-
cent said they were once denied that right.

Are journalists organised in professional
associations and if yes how? Are

there pressures on their organisation

or on individual members?

Journalists are free to join professional organizations
and trade unions. The Croatian Journalists’ Association
is the largest professional association of journalists. It
was founded in 1910 and gathers about 2000 members,
while in 2015 the association Croatian Journalists and
Publicists was founded, and their number of members
has not been made public anywhere. The CJA, but al-
so its members, are often the target of attacks and pres-
sure. Pressure on organized journalists in newsrooms
most often comes from the very media owners.

Are journalists organised in trade unions
and if yes, how? Are there pressures

on the trade union leaders and other
members? Are the journalists free to
become members of trade unions?

Croatian journalists are also gathered under the Trade
Union of Croatian Journalists, which has existed since
1990 and has about 2,200 members. Journalists are
free to join unions and this type of association is guaran-
teed by law and the Constitution, but some media own-
ers do not view such an association in favorable man-

69 Procedure for accreditation of journalists for reporting
from the Parliament, https.//www.sabor.hir/hr/press/
akreditacije

70 Interview with a journalist from a national printed media,
02.12.2020.
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ner’’, because it is perceived as a sort of rebellion or
protest

Is there a Press Council and how is it
organised? Are there pressures on the
representatives of the Press Council?

In 2011, the CJA and the publishers of all major Croatian
media established the Croatian Media Council (HVM), a
self-regulatory body to monitor and sanction violations
of professional journalistic ethics. Faced with organiza-
tional and financial problems, the work of the Council
never fully came to life, and after several years of exist-
ence, it was completely shut down.

How is confidentiality of journalists’ sources
guaranteed by the legislation? Under what
circumstances, the right to protect their
sources may be subject to limitations?

The protection of sources of information is regulated by
law’* and according to it a journalist is not obliged to dis-
close information about a source. The State Attorney’s
Office has the right to request information on the source
if it is necessary for national security, territorial integrity
and health protection; in that case, the court may ask the
journalist to disclose the source, and it may do so if dis-
closing the source is of greater public interest than pro-
tecting the very source.

71 Journdlists’ trade union commissioners in the media
are often exposed to pressure, and some to dismissal;
for example, in Glas Istre, the union commissioner was
fired because there “the union function is considered a
direct ticket to dismissal” — TUCJ, “Glas Istre — no place
for union members’, Zagreb: 30.08.2019, accessed
22.12.2020, https://www.snh.hr/en/arhiva_vijesti/glas-
istre-nema-mjesta-za-sindikalce/

72 Interview with a journalist from the national television,
conducted by Monika Kutri, on 22.12.2020.

73 Media Act, article 30

74 In that case, the court is obliged to ensure that the
confidentiality of information about the source remains
in the courtroom among the necessary number of
people for that trial.

Is confidentiality of journalists’ sources
respected by authorities? Were there
examples of ordering journalists to disclose
their sources and was that justified to
protect the public interest? Were there any
sanctions against journalists who refused
to disclose the identity of a source?

Participants in focus groups said that they had no prob-
lem with someone forcing them to reveal information
about the source, and one journalist added that there
were situations in which the police asked the journalist
at the hearings where the information came from, that
the journalist referred to the article of the Protection of
Sources Act, and that is was duly respected.

Do journalists feel free to seek access to and
maintain contacts with sources of information?

In the last year, there have been no sanctions against
journalists who refused to reveal the identity of their
sources. Participants of focus groups, but also the
interviewed journalists, generally feel free to seek access
and maintain contacts with sources of information.

What are the legal rules on access to
official documents and information
which are relevant for journalists?

Pursuant to the Right to Access Information Act,
journalists are provided with access to documents and
information relevant to their work. Journalists very often
invoke the rights guaranteed by this law, because the
institutions refuse to provide them with information

and often turn to the information commissioner. This
way of accessing information is very slow for the
journalistic profession and for the importance of swift
publication of information. The preferential access of
journalists to information is to some extent defined by
the Media Act, but in Croatia there is no regulatory body

75 Focus groups with 17 journalists were held from 2112
until 23.12.2020.

76 Pasko Bilic, ,Monitoring Media Pluralism in the Digital
Era: Application of the MPM in the EU, Albania and
Turkey in the years 2018-2019, Country Report —
Croatia‘, European University Institute: 2020, accessed
15.12.2020, https.//irmo.hr/wp-content/uploads/2020/07/
MPM_2020_CroatiaReport.pdf
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A LEGAL PROTECTION

(commissioner) that would react immediately if this legal
provision is violated.

Do the journalists use these rules? Do the
authorities follow the rules without delays?

Journalists have different experiences in relation to
state institutions.”” The transparency of state authori-
ties and institutions and their relationship with the me-
dia depend on the situation and the sensitivity of the in-
formation that journalists seek. When it comes to infor-
mation that cannot provoke greater controversy in the
public, institutions are generally open, while information
sensitive to the reputation of that institution is more dif-
ficult to obtain. Journalists often resort to all the neces-
sary mechanisms and after weeks or months of proce-
dures receive information, but often this late information
is no longer relevant to the story the journalist was deal-
ing with.

Are state authorities in general transparent?
Do they employ open, non-discriminatory
and fair media relations or tend to work

in secrecy? Do state institutions treat
preferentially politically friendly media?

State authorities are generally open to the media. Some
institutions require accreditations, while some only
require the announcement of a journalists’ team. One of
the focus group participants pointed out that he gets the
impression that the spokespeople of the institutions are
behaving as if they should defend the institution from
journalists, and not be a link between journalists and the
institution.

Are the courts transparent? Is media
access to legal proceedings provided
on a non-discriminatory basis and
without unnecessary restrictions?

Transparency of the courts is not the same at all levels of
the judiciary system, nor at the level of the entire state.
In principle, the courts are open, but the interviewed
journalists have different experiences; with some courts
they have excellent co-operation, while with some they
find it very difficult to co-operate and never receive an-
swers on their inquiries.

77 Focus groups with 17 journalists from different media
were held from 2112 until 23.12.2020.
78 Ibid.

Is public access to parliamentary sessions
provided? Are there restrictions for the
journalists to follow parliamentary work?

The Croatian Parliament is open to the public and
journalists have the right to report on the work of the
Parliament, but they must be accredited to access the
Parliament. The sessions of the Parliament are broad-
casted live on the Parliamentary Television, the 4th pro-
gram of the Croatian Television, the parliamentary net-
work stations and on the Parliamentary YouTube chan-
nel. During the corona crisis, measures to combat the
epidemic were tightened, and Parliament sent a request
to media houses to send only one journalist to the ses-
sions or to follow the sessions on Parliament television.

How open to the public are the Government
and the respective ministries?

The Government and ministries are generally open to
the public, but it happens that in some situations the
Government prefers certain media.”” This type of pref-
erence can lead to a violation of the right to report about
politics

Index.hr

Telegram.hr Index.hr

79 The purchase of F16 military aircrafts has once again
shown that the Government prefers some media more
than others — IREX 2019, accessed 15.12.2020, https://
www.irex.org/sites/default/files/pdf/media-sustainability-
index-europe-eurasia-2019-full. pdf

80 Secret meeting of the Government and the editors of
selected media, https.//www.index.hr/vijesti/clanak/ovo-
su-imena-urednika-medija-koje-je-plenkovic-zvao-na-
tajni-sastanak/2190844.aspx; accessed on: 15.12.2020.
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B1 Economic restrictions on journalists’ freedom

How many journalists have signed employment contracts?
Do they have adequate social security? How high are
the journalists’ salaries? Are they paid regularly?

The economic position of journalists in Croatia has not been favorable for a long time.
According to the data available to the Trade Union of Croatian Journalists, out of their
2,200 members, about 1,000 have a permanent employment contract, while the oth-
er members are individuals, freelancers, or part-time associates, and a smaller number
of them are retirees.”” The collective agreement exists in three media in Croatia, and
in the last 20 years, there have been attempts to negotiate a national collective agree-
ment (NKU), but they were terminated because employers did not want to accept the
following proposals of the Union: 40-hour working week, promotion of journalists’ sta-
tus based on years of work experience in the profession, basic salary, elements that
are included in the working hours of journalists, collective agreements at the level of
media houses (so that in more financially successful media even after the signing of the
NKU, can be achieve greater rights than the minimum from the NKU) and basic protec-
tion of part-time associates.

81 There is no exact information on what kind of contracts they have, nor how many of these other
members are employed on a temporary work contract.
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According to the law"* journalists who have signed an
employment contract have better social security than
those who work as freelancers. The salaries of journal-
ists are considered a trade secret and vary in many fac-
tors. Based on the statements of journalists, the Trade
Union of Croatian Journalists calculated the approxi-
mate averages of journalists’ salaries in three catego-
ries:

Table 2: Range of average net wages expres-
sed in euros

Editors
1.500,00 — 2.000,00

Journalists

Large electronic 900,00 —1.000,00
systems (national

televisions)

Printed media
(national printed
media)

750,00 —1.000,00 | 1.000,00 —1.600,00

Local media 500,00 - 700,00 |700,00 —900,00

In what state are journalists’ working
conditions? What are the biggest
problems they face in the workplace?

In Croatia, there is a growing tendency to hire external
associates and freelancers, and there are fewer and
fewer full-time contracts that journalists sign with the
employer. In 2020, the coronavirus crisis was used as
a basis for firing journalists,” reducing their salaries

and terminating contracts with freelancers.”® According
to a survey conducted by the CJA in April 2020, with
participation of journalists who are not permanently em-
ployed in a media outlet, only 15 percent of them fully re-
tained their engagements.”’ Faced with the earthquake
in Zagreb in March 2020, but also with the aforemen-
tioned crisis, many journalists were forced to work from
home and their employers often did not provide them

82 The Elementary Health Insurance Act, the Pension
Insurance Act and the Mediation in Employment and
Rights during Unemployment Act.

83 Data obtained from the Trade Union of Croatian
Journalists on request, for the purpose of this research.
The data was collected by the Union in a conversation
with colleagues; in Croatia there are no official statistics
on the amount of salaries of journalists.

84 Ivica Buljan, “Journalist and journalism on thin ice”,
Zagreb, 0704.2020, accessed: 15.12.2020, https:/www.
hnd.hr/novinari-i-novinarstvo-na-brisanom-prostoru

85 Hina, “Reduction of salaries and dismissal of journalists
in Styria’, Zagreb: 13.07.2020, accessed: 15.12.2020,
https.//www.hnd.hr/otkazi-i-smanjivanje-placa-u-styriji;

86 HND, ,Letter to the Government of the Republic
of Croatia in which CJA and TUCJ ask for urgent
measures to save journalism’, accessed: 15.12.2020,
https.//www.hnd.hr/hnd-i-snh-hitne-mjere-za-spas-
novinarstva

87 CJA and TUCJ, “Only 15 percent of media freelancers
kept their jobs since the beginning of the health crisis’,
accessed 25.02.2021, https.//www.hnd.hr/samo-15-
posto-freelancera-u-medijima-zadrzalo-poslove-od-
pocetka-zdravstvene-krize

B JOURNALISTS’ POSITION IN THE NEWSROOMS

with the necessary conditions for quality work from
home.”™ The working conditions of journalists depend
on the media house in which they work, on the size and
type of media and on the legal framework that ensures
them, depending on whether they are employed or
work as part-time associates. The standing point of the
Trade Union of Croatian Journalists is “that it is neces-
sary to ensure conditions that both self-employed and
freelancers can protect their labor rights and benefits
through a collective agreement and participate in col-
lective bargaining.”

Have private media outlets adopted
organisational documents according to
which the newsrooms are kept separate
and independent from managers

and marketing departments?

In line with the Media Act, the relations between pub-
lishers, editor-in-chief and journalists and their mutual
rights and obligations are determined by the media stat-
ute. Media statutes are the obligation of all media un-
der the act, and are also a prerequisite for those me-
dia that want to receive various forms of state aid, such
as backing from the Fund for Encouraging Pluralism
and Diversity of Electronic Media.”” All electronic media
that are part of the Register of Electronic Media at the
Agency for Electronic Media have a statute, and editori-
al statutes are also present in those printed media that
want to reduce VAT on printing. The legislator has failed
to prescribe sanctions for non-compliance with the pro-
visions of the statute, leaving room for many rules to be
violated.

88 TUCJ, “Working from home — employers’ obligations
and employees’ rights’, Zagreb: 25.09.2020, accessed
25.02.2021, hitps//www.snh.hr/rad-od-kuce-obveze-
poslodavca-i-prava-radnika/

89 TUCJ, “We join the fight for the protection of the rights
of freelance workers’, Zagreb, 03.03.2021, accessed
17.05.2021, https://www.snh.hr/pridruzujemo-se-borbi-za-
zastitu-prava-freelancera/

90 Atrticle 7 of Order on the Fund for Encouraging Pluralism
and Diversity of Electronic Media accessed on
812.2020, https.//www.aem.hr/repository_files/file/1306/
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Do private media outlets have other rules
adopted to safeguard editorial independence
from media owners and managing

bodies? Are those rules respected?

Apart from editorial statutes, private media are not
obliged to enact other rules that protect the editorial in-
dependence of the media owner and governing bodies.

Do private media outlets’ newsrooms
have internal codes of ethics or they
comply to a general code of ethics?

When it comes to the code of ethics, there is a Code
of Honor for Croatian journalists in Croatia, which was
established by the Croatian Journalists’ Association,
based on the model of similar documents in Europe.
The implementation of the Code of Honor is super-
vised by the Journalists’ Council of Honor, the only body
of self-regulation of the media space in Croatia, which
has been operating within the CJA since its founding in
1910.”" The Journalists’ Council of Honor acts on the ba-
sis of reports that anyone can file if they notice a viola-
tion of the Code. Decisions of the Council of Honor do
not carry the weight of a court judgment, but courts of-
ten take into account decisions made by that Council.
The media in Croatia are not obliged to have codes of
ethics, and according to a 2019 survey™* only Croatian
Radio-Television and Vecerniji list ** have publicly pre-
sented internal codes of ethics on their websites.

What are the most common forms of pressure
that media owners and managers exert over
the newsrooms or individual journalists?

The editor is the main link between journalists and me-
dia owners, and thus advertisers, i.e. sources of financ-
ing, which can turn into pressures. When journalists are
asked about the pressures of owners or managers on
them, those who think they have good editors say that
they are usually not threatened because the editor does
not burden them, but solves the problem in his own way.
Others say that the editors themselves indirectly draw
their attention to which topics are not suitable to be cov-
ered, so one journalist gave the example that the editor
drew her attention to the fact that a certain legal entity
paid a huge amount for advertising, which should have

91 Journalists” Council of Honor, accessed: 09.12.2020,
https.//www.hnd.hr/novinarsko-vijece-castil

92 Tina Bakovic and Ivan Novosel, ,Research report’,
accessed 1702.2020, https.//www.kucaljudskihprava.hr/
wp-content/uploads/2019/06/Izvjes%CC%8Ctaj POI_
mediji_hr.pdf;

93 Code of ethics by Vecernji list, accessed 1712.2020,
http//media.vecernji-list hr/pdf/Eticki_kodeks
Vecernjeq_lista.pdf

been a sign that she should not write about that legal
entity for a certain period of time.

Does the PSB have an adopted code
of journalists’ conduct and editorial
independence? Do journalists
comply with this code?

The public has adopted a Code of Ethics for journalists
and creative staff of the Croatian Radio and Television.
There is also an Ethics Committee on HRT, which can
give opinions on violations of the Code of Ethics.

Do the PSB bodies have a setup of internal
organizational rules to keep the newsrooms
independent from the PBS managing
bodies? Are those rules respected?

HRT has an in-house Rulebook on internal organization,
but the level of responsibility of some of the function
holders cannot be clearly deduced from it. The position
of the editors is most influenced by the director gener-
al of HRT. Although the statute could and should allow
journalists to have an influence on the choice of editor,
the statute of the public media service does not oblige
journalists to vote on the choice of editor.

What are the most common forms of
pressure that the government exerts over
the newsrooms or individual journalists in the
PBS? What was the most illustrative example
of the pressure exerted by the government
over the work of the entire newsrooms or
individual journalists in the past year?

It could be said that the Government is constantly inter-
fering in the affairs of HRT,” and that it has a great influ-
ence on the public media service. In the last two years,
the HRT management has constantly sued all its em-
ployees who complained about this problem, and it has
also sued the Croatian Journalists’ Association, which
also pointed out the problems at HRT. The public ser-

94 Interview with a journalist from a private online media,
conducted by Monika Kutri on 18.01.2021

95 HRT's Code of Ethics, accessed 22.12.2020, hitps.//
obljetnica.hrt.hr/leksikon/e/eticki-kodeks/

96 RSF, “Croatia report: No let-up in harassment”, 2020,
accessed 22.12.2020, https./rstorg/en/croatia
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vice also sued other media” and at one point, there
were 35 active claims for protection of honor and rep-
utation, amounting to more than 2 million kuna.” Due
to the fact that the ruling party has an influence on the
election of director general of HRT, it probably selects
compatible, and not necessarily competent people. It
can be said that editors very often carry out censorship
and self-censorship in order to please the ruling party,
thus significantly damaging the independence of the
public media service.” “A large number of lawsuits filed
by HRT against its employed journalists raise suspicions
that the public service broadcaster is being held captive
by a political interest group.”

Have the non-profit media adopted
a code of journalists’ conduct

and editorial independence? Do
journalists comply with this code?

Non-profit media in Croatia generally have very small
newsrooms. All serious non-profit media have their own
editorial statutes, but this is not the case with the code of
ethics, and they, like all other journalists, are subject only
to the Code of Honor of Croatian Journalists.

What are the most common forms of pressure
over the non-profit media outlets? What

was the most illustrative example of the
pressure exerted over the non-profit media?

The most common form of pressure on non-profit media
is to deny them the required funding. They cannot func-
tion from citizens’ donations because in Croatia there
is no custom for citizens to help the work of the media.
Such media are dependent on project funds and funds
allocated by local and regional self-government units,
as well as the state. There are such funds in Croatia, but
in order to get them, journalists have to deal more with

97 Seven lawsuits against the weekly Nacional and the
Index.hr portal, four lawsuits against the daily Slobodna
Dalmacija, three lawsuits against 24sata and Jutarnji
list, two against Viecernyji list and the Telegram.hr portal,
one per each against Tportal, Novi list, Media Daily,
Novosti and Net.hr portal.

98 CJA, “Number of HRT's lawsuits against journalists and
media’, accessed 22.12.2020, https.//www.hnd.hr/broj-
tuzbi-hrt-a-protiv-novinara-i-medija

99 Interview with a journalist from the national television
conducted by Monika Kutri, 22.12.2020.

100 Petra Bard at all, ,Ad-Hoc Request SLAPP in the EU
context’, EU-Citizen: 2020, accessed 22.12.2020,
https.//ec.europa.eu/info/sites/info/files/ad-hoc-
literature-review-analysis-key-elements-slapp_en.pdf
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project management than with journalism itself, which
certainly calls into question the functioning of such a
media."”" The second most common form of pressure
on such media is SLAPP lawsuits,"”* which have become
more frequent in recent years and which bring non-prof-
it media to the brink of extinction.

How much freedom do journalists have
in selecting news stories they work

on and in deciding which aspects of

a story should be emphasized?

According to a survey conducted by the Croatian
Journalists’ Association among its members, 78 percent
of journalists answered that they have most or complete
freedom in choosing the news they work on, while 80
percent of them have freedom in deciding which as-
pects of the story to emphasize.

101 Although project funds can contribute to the
development of journalists and the media, often
these funds are not intended for the daily financing of
Journalistic work. This significantly complicates the work
of non-profit media because instead of dealing with
content production and research stories, they have to
assign part of their already small newsrooms to jobs
that involve project management.

102 Strategic lawsuit against public participation — lawsuits
aimed at censoring, intimidating, and silencing critics
by burdening them with litigation, https.//anti-slapp.org/
what-is-a-slapp, accessed on: 14.2.2021.

103 Hrvoje Simicevic, “The scandalous results on the public
tenders for the community media are the responsibility
of Minister Nina Obuljen’, Portal Novosti: 02.10.2020,
accessed 23.12.2020, https.//www.portalnovosti.
com/za-skandalozne-rezultate-natiecaja-za-medije-
zajednice-odgovorna-je-ministrica-obuljen

104 Ibid.
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How often do journalists participate in editorial
and newsroom coordination (attending
editorial meetings or assigning reporters)?

When asked how often they participate in editorial and
newsroom coordination such as participation in editorial
courses, 49 percent of respondents answered that they
participate often or always, while more than half of the
participants rarely or almost never participate in such
meetings. Focus group participants answered that they
mostly participate in such meetings, while those who
work in non-profit media said that they do not have such
meetings because there are few of them in the media,
often several people hold multiple positions and agree
on everything along the way.

What are journalists’ attitudes with regard
to the journalists’ ethics? What are the
journalists’ self-perceptions on the extent
to which they have been influenced by
different risks and sources of influence?

Almost all focus group participants, as well as survey re-
spondents, answered that they agreed with the state-
ment that journalists should always adhere to a profes-
sional code of ethics, regardless of the situation and
context. Results of the survey questionnaire and analy-
sis of focus groups and interviews with journalists show
that personal beliefs and journalistic ethics have the
greatest influence on them.

How many journalists report censorship by
the editors? How many journalists report
they succumbed to self-censorship due

to fear or losing their job or other risks?

When asked whether journalists report censorship, fo-
cus group participants either have not experienced cen-
sorship or do not report it because they have no one
to report it to, or the whole process is tedious for them.
In some media outlets, employees are not allowed to
speak publicly about the pressures they suffer without
the consent of their superiors.

105 Ahead of the protests of journalists in March 2019, CJA
and TUCJ pointed out their eight demands against
censorship, among which one of the demands was:
“We demand the abolition of unconstitutional internal
acts in media houses, which prohibit journalists from
speaking publicly about the pressures and restrictions
on journalistic freedom they suffer at the media they
work for, without the consent of their superiors. Such
internal acts unilaterally passed by employers are
contrary to the essence of the journalistic vocation and
Article 38 of the Constitution of the Republic of Croatia,
which guarantees freedom of speech.” https.//www.
hnd.hr/osam-zahtjeva-protiv-cenzurel: accessed on:
2112.2020.

Are women journalists working under worse
working conditions in comparison to their
male colleagues? Do they have signed
employment contracts as frequently as men?

It it generally believed that the position of female jour-
nalists is worse than the position of male journalists.
Such a position is most often reflected in general atti-
tudes towards women in Croatian society: “The lower
paid and more insecure a job is, the more likely it is that
a woman will be doing it.”"*" Journalists who are not em-
ployed but work as external associates are in a particu-
larly bad position because they are not entitled to ma-
ternity leave in case of pregnancy; therefore, their en-
gagement is not extended and these journalists are
forced to work throughout their pregnancy and mater-
nity leave. According to the statistics of the Croatian
Employment Service, in 2020, 396 female and 153 male
journalists'™* were entered in their unemployment regis-

106 Jasmin Klaric, “How can HRT’s management be kept
after this? The court confirms that Hrvoje Zovko was
right on his claims of the rule of censorship at HRT”,
Telegram, 13.11.2020, accessed 21.2.2020, https:/www.
telegram.hr/politika-kriminal/kako-uprava-hrt-a-moze-
opstati-nakon-ovoga-sud-potvrdio-da-je-hrvoje-zovko-
s-pravom-govorio-da-tamo-viada-cenzura/

107 Ministry of Culture of the Republic of Croatia, “Working
materials of discussion on media policy of the Republic
of Croatia 2015-2020, Part one, National report on
media’, Zagreb: 2015., https.//min-kulture.gov.hr/
UserDocsImages/arhiva/NAJNOVIJE%20NOVOSTI/
Izvjestaj%20-%20Radni%20materijal%201%20-%20
Rad%20u%20medijima.pdf; accessed: 1705.2021

108 Statistics from Croatian National Employment Office on
the number of journalists enrolled in their database as
unemployed journalists, accessed 17.05.2021, https//
statistika.hzz.hr/Statistika.aspx?tiplzvjestaja=2
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ter. This data somewhat indicates that the number of fe-
male journalists who remain or are out of work, is signif-
icantly higher than the number of male journalists. On
the eve of International Women’s Day, March 8, 2020,
the Trade Union of Croatian Journalists carried out an
action “Women, journalists and other dangerous things”,
during which they warned about the worse position of
women in journalism.

How high are their salaries in
comparison to men’s? Do women tend
to hold leading editorial positions in
the newsrooms, as much as men?

Equal pay between women and men is guaranteed by
the Labor Law. All participants in the special women’s fo-
cus group, held for the purposes of this research, said
that salaries in their media are not gender conditioned,
but depend on the position that the journalist holds in
the media. When asked if women in Croatian journal-
ism can reach prominent positions, the participants an-
swered that they can and that it depends on how much
the journalist herself fights for her position.

109 TUCJ action ahead of International Women'’s Day,
http//www.snh.hr/zene-novinarke-i-druge-opasne-
stvari/; accessed 15.12.2020

B JOURNALISTS’ POSITION IN THE NEWSROOMS

Are they subject to specific
gender-based pressures?

Focus group parcitipants responded that they were not
exposed to specific gender-based pressures, but that
journalists faced gender-based attacks. There is a trend
that the same public figures have been insulting jour-
nalists for years, and among them are, very often, the
most prominent politicians. Repeatedly, the only reason
for attacking or insulting female journalists is that they
are women.

110 Ivana Zivkovic, “Female journalists in the public space”,

Faktograf: 04.09.2020, accessed 1705.2021, https//

faktograthr/2020/09/04/novinarke-u-javnom-prostoru/

Gender Equality Ombudsperson, “Public

announcement regarding the insult of a journalist by

Ze/jko Kerum’, Zagreb: 18.09.2020, accessed 11.11.2020,

https//www.prs.hr/cms/post/145

112 CJA, ,Campaign of CJA and TUCJ for the defence
of professional dignity — Just answer the question”,
Zagreb, 30.08.2019, accessed 11.11.2020, https.//www.
hnd.hr/kampanja-hnd-a-i-snh-a-za-obranu-digniteta-
struke-samo-odgovorite-na-pitanje

113 Gender Equality Ombudsperson, “Warning and
recommendation to HRT due to discrimination of
presenters based on age and gender’, Zagreb:
23.09.2020, accessed: 3112.2020, https.//www.prs.hr/
cms/post/209 accessed on: 1111.2020
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C1 Safety and Impunity Statistics

According to information from the database of attacks on journalists, kept by the
Regional Platform for Advocacy of Media Freedoms and Security of Journalists,”* a to-
tal of 12 attacks on journalists have been recorded in Croatia. Compared to 2019, that
number has increased significantly.Table 3: Number of recorded attacks on journalists
in 2020

Non-physical threats and harassments in 2020

As stated in the data from the Regional platform database, five non-physical threats and
harassment were recorded in 2020, two of which were aggressive treatment by a pub-
lic official and a former public official, and three threats were other forms of pressure
that could jeopardize the safety of journalists in their work.

114 Safe journalists, Base of data related to attacks on journalists, https./safejournalists.net/hr
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Categories

Non-physical threats and
harassments

The non-physical threats and
harassments include:

— surveillance or trailing;

— harassing phone calls;

— arbitrary judicial or administrative
harassment;

— aggressive declarations by public
officials;

— other forms of pressure that can
jeopardise the safety of journalists in
pursuing their work.

These types of threats do not include
mobbing and bulling in the working
environment

Threats against the lives and physical
safety of journalists

These may include:

— references to killing journalists,
journalists’ friends, family or sources;

— references to making physical harm
against journalists, journalists’ friends,
family or sources;

These threats may be:

— made directly or via third-parties;
— conveyed via electronic or face-to-
face communications;

— may be implicit as well as explicit

Actual attacks on journalists

Types of actual attacks may include
actual physical or mental harm,
kidnapping, invasion of home/office,
seized equipment, arbitrary detention,
failed assassination attempts, etc.

Killings of journalists

(in the past 15-20 years)

Types of killings may include being
killed in cross-fire, assassinated, killed
in a bomb explosion, beaten to death,
etc

Number
5

Table 3: Number of recorded attacks on journalists in 2020

Description

— At the entrance to the building where journalist Domagoj Margetic lives,
feces were left and a cut off pig’s head.

— Journalist Anja Kozul received threats and insults on Facebook because
of the text she published.

— The N1television crew was insulted and threatened by a passer-by
while they were doing their job.

— The former member of parliament insulted journalist Drago Pilsel and
waved his arms around him as if to hit him.

— A police officer chased journalist lvana Silovi¢, who was reporting live
from the place for which she received approval, and prevented her from
doing her job.

— Two men broke into the premises of the correspondence office of
Slobodna Dalmacija in Zadar and threatened both female and male
journalists because of the text they published. One said he would “kill and
slaughter like kittens” those who wrote the text.

— A retired brigadier general insulted journalist lva Anzulovic, threatened
to kill her child and her, and then dragged her by the hair.

— Journalist Luka Sangulin was surrounded at the event he was covering,
insulted, prevented from doing his job, a protective mask was torn from
his face and the mobile phone with which he was recording the coverage
was knocked out of his hands.

— A man ran into journalist Ivana Sivro with a car, and hit the camera with
which she was filming through the car window.

— Journalist Zivana Su$ak Zivkovi¢ had her hand crushed with the church
entrance door while she was trying to film a public event, and then they
destroyed the mobile phone with which she was filming the event.

— Journalist Domagoj Margeti¢ was attacked by an official of the Ministry
of State Property.

— Four men attacked journalist Andrea Topi¢ while she was doing her job,
after which she locked herself in her car, and the men did not allow her to
leave for a while.

— Ivo Pukanic was killed in a bomb explosion on October 23, 2008, not far
from the editorial office of his newsroom.

Threats and attacks on media
institutions, organisations, media and
journalists’ associations

Actual attacks on property of

media outlets and organizations,

their personnel, seized equipment,
aggressive declarations by public
officials etc. Also, threats and attacks
might include some of the categories
listed above.

— Two men broke into the premises of the correspondence office of
Slobodna Dalmacija in Zadar and threatened the journalists because of
the text they published.
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In this type of threat, one case stands out, and that is
the attack on the N1 television team, which interviewed
Alemka Markoti¢, director of the Clinic for Infectious
Diseases “Dr. Fran Mihaljevi¢”, in Zagreb. A man who,
accompanied by another person, verbally attacked the
journalist team and Alemka Markoti¢, was arrested, pro-
cessed and convicted within 48 hours. The attacker was
given 20 days probation and had to pay court fees in
the amount of 300 kunas. Although the quick reaction
of the police and the judiciary system is to be commend-
ed, it seems that such a reaction was provoked by the
presence of Alemka Markoti¢, who was one of the most
prominent people in Croatia during the corona crisis, as
a representative of the professional public.

Threats against the lives and physical
safety of journalists in 2020

Another form of threats recorded in the database are
death threats and threats to the physical safety of jour-
nalists. This type of threat may involve references to
killing or inflicting bodily harm on journalists, friends of
journalists, their families or information sources. In 2020,
two such threats were recorded, one related to a jour-
nalist and the other to a group of journalists in a news-
room; both threats were made directly by face-to-face
communication.

Number of actual attacks in 2020

There were significantly more physical attacks in 2020
than in 2019. Five of them were recorded, some of the
most agressive ones being against women. In January
2020, four men attacked journalist Andrea Topic while
investigating the property of Milan Kujundzic, the then
health Minister, photographing the minister’'s property
from the road. The men started making comments and
threatening her, and after she escaped into the vehi-
cle and locked herself in, they surrounded the vehicle
and continued to intimidate her by shouting, filming her,
sitting on her car, with the intention to rocking it. Topic
said the intimidation lasted for half an hour. In the mean-
time, she managed to communicate with the editor, who
called the police, and eventually managed to start the
car and leave.

During the morning Easter Mass in the church on
Sirobuja near Split, journalist Zivana Susak Zivkovi¢ was
attacked while filming gatherings of believers in front of
the church, at a time when gatherings were banned due
to the coronavirus epidemic. First, they roughly pushed
her to the front door of the church, and then, while she
was broadcasting the event live, someone took her cell
phone and destroyed it. In the turmoil, her hand was
crushed hard by the church door. On the same day, an-

other journalist, lvana Sivro, was attacked in front of the
church.

During 2020, there were a total of seven attacks on fe-
male journalists, three of which were physical attacks
and one threat of death and serious bodily harm.

Number and types of killings
in the past 15-20 years

In the past 20 years, one journalist has been killed in
Croatia. Ivo Pukanic was killed in a bomb explosion on
October 23, 2008. Six people were convicted of the
murder, while the masterminds who ordered the exe-
cution have not yet been found. In 2020, new evidence
emerged pointing to individual people involved in the
murder.

Although the number of attacks has increased com-
pared to 2019, it seems that the journalists’ awareness
that attacks should be reported and talked about public-
ly, has also increased.

Number and types of threats and attacks
on media institutions, organisations,
media and journalists’ associations

When it comes to attacks on media outlets, in 2020
there was an attack on journalists of Slobodna Dalmacija
and the Zadarski.hr portal, who wrote about a wedding
held despite measures to ban people from gathering.
As soon as the story was published, two middle-aged
men with surgical masks on their faces entered the
Slobodna Dalmacija office in Zadar, one called the jour-
nalists vultures and threatened to “kill and slaughter like
kittens” all those who wrote about the wedding.

115 Nacional, “Exclusive:Twelve years after the death
of Ivo Pukanic, an audio recording from prison
suddenly appeared indicating the perpetrators of
the assassination’, Zagreb: 30.10.2020, accessed
2912.2020, https.//www.nacional.hr/ekskluzivno-
dvanaest-godina-nakon-pogibije-ive-pukanica-
iznenada-se-pojavila-audiosnimka-iz-zatvora-koja-
ukazuje-na-narucitelje-atentata/
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Are there specific provisions in the laws
or other mechanisms aimed at supporting
journalists’ safety, offline and online?

There are no articles in the Law that explicitly protect
journalists, but Article Article 315.b of the Criminal Code
also refers to coercion against a person who performs
activities of public interest, and this also applies to jour-
nalists.

Are there documents (protocols, rules of
procedure etc.) adopted by state institutions
that give additional guidelines to military and
police how to conduct with journalists?

The police and the army do not have publicly presented
documents on the treatment of journalists in the event
of them being threatened. The police, on the other
hand, does have a document called the Media Relations
Guidelines.

Are there any mechanisms for monitoring
and reporting on threats, harassment
and violence towards journalists? Do
state institutions publish data about
attacks on journalists and impunity?

The Ministry of Justice and Public Administration keeps
records on criminal cases in which the defendants are
journalists, as well as on civil proceedings for damages.
The State Attorney’s Office keeps records of acts com-
mitted to the detriment of journalists, for which the per-
secution is undertaken ex officio.

Are the attacks on the safety of journalists
recognized by the state institutions as a breach
of freedom of expression and criminal law? Do
government officials make clear statements
condemning attacks upon journalists?

Government officials rarely publicly condemn attacks
on journalists. Most often, such condemnations hap-
pen when the pressure on them comes from the me-

116 Ministry of Internal Affairs, “Guidelines for relations
with the media’, Zagreb: 2018, accessed 30.12.2020,
https.//mup.gov.hr/UserDocsimages//dokumenti//
SMJERNICES%20MINISTARSTVA%20UNUTARNJIH%20
POSLOVA%20U%200DNOSIMA%205%20
MEDIJIMA%202018..pdf

dia and then they go public with a condemnation of the
attack. The CJA has repeatedly warned the public that
the Prime Minister often calls out journalists, accusing
them of “hybrid warfare” and collaborating with the op-
position,”” or telling them what and how they should do
while doing their job.

Do state institutions cooperate with journalists’
organisations on journalists’ safety issues?

State institutions cooperate with the Journalists’
Association when an attack on journalists occurs. Most
often, it is about cooperation with the police in such way
that the CJA addresses the police regarding the attack
on a journalist. In 2020, every time the CJA approached
the police regarding an attack on journalists, the police
reacted.

In cases of electronic surveillance, do state
institutions respect freedom of expression
and privacy? Which was the most recent case
of electronic surveillance on journalists?

In 2020 there had been no recorded cases of electronic
surveillance of journalists.

Are there specific units within the institutions
of the civil justice system dedicated to
investigations and prosecutions of threats
and acts of violence against journalists?

According to the responses of the Ministry of Justice
and Public Administration (MPU), the Ministry of the
Interior Affairs (MUP) and the State Attorney’s Office of
the Republic of Croatia (DORH), there are no special de-
partments within these institutions dealing exclusive-
ly with investigations into threats and violence against
journalists.

117 CJA, “CJA to Prime Minister Plenkovic: Instead of
accusing the journalists, answer the questions!”,
accessed 30.12.2020, https.//www.hnd.hr/hnd-

remijeru-plenkovicu-umjesto-da-optuzujete-novinare-
odgovorite-na-pitanjal

118 CJA, “CJA: We condemn the Prime Minister’s
scandalous cleverness to journalists’, Zagreb:
24.12.2020, accessed 30.12.2020, https.//www.hnd.hr/
hnd-osudujemo-skandalozno-premijerovo-dociranje-
novinarima
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Do the Public Prosecutor’s office and
Ministry of Interior Affairs provide adequate
resources to cover investigations into threats
and acts of violence against journalists?

DORH and the Ministry of the Interior Affairs are investi-
gating threats and violence against journalists in accord-
ance with their priorities. When asked about the needs
of this project, the State Attorney’s Office replied that “in
relation to criminal offenses committed to the detriment
of journalists, it acts (...) quickly, impartially and efficient-
ly and with sufficient resources.””” The Ministry of the
Interior Affairs also replied that “criminal investigations
are conducted according to the principles of operability
— urgency, impartiality and legality.”

Are there measures of protection provided
to journalists when required in response to
credible threats to their physical safety?

If the police assess that the journalist’s safety is endan-
gered, they can grant him police protection, which they
have done several times.

In cases of final verdicts, are the
sanctions imposed only to perpetrators
or to instigators/masterminds also?

In cases monitored by the CJA since 2014, final verdicts
have been handed down only to perpetrators. When
asked by the Ministry of the Interior Affairs, whether in

119 DORH'’s response to research-related questions,
received on 21.01.2021

120 MUP’s response to research-related questions,
received on 25.01.2021

121 Attack on the reporters of N1 television, https:/hr.nlinfo.
com/vijesti/a564354-video-napad-na-novinarsku-ekipu-
nl-televizije-i-alemku-markotic/ accessed on 25.1.2021.

122 Dusan Miljus, Gordan Malic and Domagoj Margetic
are just some of the journalists who have had police
protection in the last 15 years.

cases of final verdicts sanctions were imposed only on
perpetrators or instigators and masterminds, the CJA re-
ceived the answer that “according to Article 39 of the
Criminal Code, every co-perpetrator and participant (in-
stigator and accomplice) is punished in accordance with
their fault”

Do the institutions organize appropriate
trainings for police, prosecutors, lawyers
and judges in respect to protection of
freedom of expression and journalists?
Do they organise these trainings in
cooperation with journalists’ associations?

In the last few years, the Judicial Academy has organ-
ized trainings on media relations, freedom of speech
and hate speech, which were attended by, among oth-
ers, judicial officials, representatives of electronic and
written media and lawyers, and judges; state attorneys
also participated in education on freedom of speech.
The training of police officers is organized every year
and one part of the training refers to Article 315.b of the
Criminal Code, i.e. coercion of a person performing ac-
tivities of public interest. None of the trainings is con-
ducted in cooperation with the Croatian Journalists’
Association.

123 The Criminal Code (Narodne novine 125/11, 144/12,
56/15, 61/15, 101/17, 118/18 and 126/19) prescribes the
definition of the perpetrator and co-perpetrator of a
criminal offense, but also the institute of participation
(incitement and aiding), which enables the sanctioning
of participants, i.e. instigators or helpers, under the
conditions prescribed by the same law.

At CJA's inquiry to the Ministry of Justice and Public

Administration about the trainings conducted by the

Ministry, the Ministry responded with a letter and

provided data.

125 The Ministry of the Interior Affairs, when asked whether
there are trainings are organized for the police
regarding the protection of freedom of expression and
the protection of journalists, the Ministry replied: “We
would like to inform you that trainings of police officers
regarding the subject of criminal offenses against
life and person under Chapter Ten of the Criminal
Code, criminal offenses against personal liberty under
Chapter Thirteen of the Criminal Code and criminal
offenses against public order under Chapter Thirty of
the Criminal Code shall be carried out every year.”
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Year 2016
Case

1. Physical assault
on journalist Zivana
Susak Zivkovic¢
(12.04.2020)

2. Attack on
journalist of
Slobodna
Dalmacija Andrea
Topi¢ (23.01.2020)

3. Death threats

to N1television
journalist Ivan Zada
(20.10. 2018)

4. Physical assault
on journalist Hrvoje
Bajlo (24.06.2018)

5. Physical
assault on Nova
TV reporters
team, of program
Provjereno:
reporter

Ema Branica,
cameraman
Alan Novak

and assistant
cameraman
Goran Jaganjac.
(16.09.2017)

C JOURNALISTS’ SAFETY

2017

17.09.2017. —
Municipal State
Attorney’s Office in
Bjelovar
questioned the
35-year-old and
proposed to the
court pre-trial
detention, which

the court accepted.

Table 4: Chronicle of court cases against journalists

2018

18.07.2018. — The
Municipal State
Attorney’s Office in
Zadar has filed an
indictment against Jakov
Surac.

01.03.2018. — The
Bjelovar Municipal
Court rendered a non-
judicial verdict against
Nenad Sainovi¢, and his
mother, Ana Sainovic,
for threatening and
attacking a journalist
team.

10. 2018. — The court
rendered a final
judgment.

2019

05.06.2019. —

The Municipal Court

in Virovitica rendered
a non-final verdict
against lvan Dzakic

to 11 months in prison,
with a probation period
of three years.

The State Attorney’s
Office and Ivan Dzakic
also complained.

131.2019. — The
Karlovac County Court
rendered a final verdict
against lvan Dzakic for
two criminal offenses:
against personal liberty,
threats under Article
139, paragraphs 2 and
3 of the Criminal Code,
and for the criminal
offense against public
order, public incitement
to violence and hatred
under Article 325.
paragraph 1 of the
Criminal Code.

22.03.2019. —

The Municipal Court in
Zadar rendered a non-
final verdict against
Jakov Surac.

2020

01.06.2020. — The Municipal
State Attorney’s Office in
Split has filed an indictment.

22.07.2020. — The Municipal
State Attorney’s Office in
Split has filed an indictment
against four men.

22.01.2020. — The Bjelovar
County Court rendered a
final verdict by which Jakov
Surac was found guilty and
sentenced to 10 months of
unconditional imprisonment.
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Freedom of expression and information in Croatia is guaranteed by the Constitution
and laws, but the effectiveness of their application is questionable. It is often neces-
sary to initiate complaint mechanisms or request action from information protection
commissioners to obtain information. Sanctions for violating the law in this regard are
not exercised in a timely manner because litigation takes a very long time. Media leg-
islation is declaratively developed in a transparent process, but it seems that final deci-
sions on resolutions about legislative regulations are still made by the governing struc-
tures. There is no licensing of journalists in Croatia, and the large number of registered
printed media outlets support the notion of media freedom. There is no unified media
register. The only regulatory body in Croatia is the Electronic Media Council — the elec-
tion of its members is greatly influenced by the ruling majority. The biggest problem of
non-transparency of media financing with state funds is noted at the local and region-
al level. The money received also often creates a sense of obligation to local authori-
ties, and leaders very often remind the media of who is funding them, which can lead
to some self-censorship. The public service is formally independent, but its administra-
tion is elected by a parliamentary majority, which has so far proved to be a practice of
political appointments. Lawsuits against journalists and the media, which numbers are
not decreasing from year to year, are a very big problem. Litigation takes a long time,
is often politically motivated, and puts great pressure on the media and journalists.
Journalists are enabled to report from institutions which are defined as public ones,
by their work tasks. Organizing into journalists’ associations and trade unions is fully al-
lowed, but some media owners do not look favorably on this type of association and
perceive it as a form of rebellion or protest.

CROATIA — INDICATORS ON THE LEVEL OF MEDIA FREEDOM AND JOURNALISTS’ SAFETY 2020




The corona crisis confirmed that freelancers and ex-
ternal associates in the media are the most vulnerable
group among journalists and that they are most quickly
and easily left without a job, because they do not enjoy
the protection of employment contracts. A large num-
ber of media that do their job independently in accord-
ance with professional standards, find it very difficult
to survive on the media market, and some have even
been shut down. The media generally have media stat-
utes, while other rules, that protect editorial independ-
ence from the owner and governing bodies of the me-
dia, are usually non-existent. The Journalists’ Council of
Honor of the Croatian Journalists’ Association is the only
self-regulatory body that acts on the basis of reports re-
lated to the work of journalists of all media, but the pre-
scribed sanctions apply only to members of the CJA.
Nevertheless, courts often take into account the conclu-
sions of the Journalists’ Council of Honor. Other media
usually do not have internal codes of ethics. Journalists
are often called out by high-ranking state officials, which
is very often followed by citizens’ gross insults to jour-
nalists, most often done via social networks. The pub-
lic service is heavily influenced by politics and the ruling
party. The freedom of journalists in newsrooms largely
depends on the media in which they work. The biggest
pressure to which non-profit and small media are ex-
posed is the lack of money to finance themselves, which
has led to the shutdown of some non-profit media or re-
ductions in content production. Salaries in the media are
usually not gender-conditioned, and the positions held
by journalists depend on how much someone fought for
their position.

CONCLUSIONS AND RECOMMENDATIONS

Attacks on journalists have continued to increase
and their numbers are not declining. In 2020, more
attacks were recorded compared to the previous
year. Journalists often report attacks to the Croatian
Journalists’ Association, but this mechanism should be
improved. Although trials for attacks on journalists hap-
pen to be concluded very quickly, there are still a large
number of cases in which trials take years. In the case of
the grave assault on Dusan Miljus in 2008, the trial has
not yet begun. Six people were convicted of the murder
of lvo Pukanic¢ in 2008, while the persons who actually
ordered the murder were not found. In recent years, the
trend of “elegant” type of attack on journalists with law-
suits in order to discredit, demotivate, intimidate, but al-
so financially exhaust them, has increased.

The announcement of the making of a new Media Act is
a good start, but in itself, it is not enough to improve the
situation in Croatian journalism. Institutions must show a
stronger interest in getting more familiar with the jour-
nalistic profession in order to know how to treat jour-
nalists in the right way. The weak socio-economic po-
sition of journalists, especially in small and non-profit
media, tends to affect the content and quantity of pro-
duced journalistic content, and thus the very quality of
journalism in Croatia. In order to improve the situation in
journalism, it is first necessary to change the attitude to-
wards journalists in Croatia, whichh usually puts a blame
on them for everything bad that is happening in the soci-
ety, so that they can continue to do their job without fear
and in the best interest of the public. There is a need for
better cooperation between institutions and journalists,
and for breaking the notorious opinion on journalists be-
ing enemies of institutions and politics. Journalists’ asso-
ciations must continue to publicly point out problems in
journalism and put pressure on institutions to improve
their attitude towards journalists and to make journalists
themselves more protected.
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RECOMMENDATIONS

Precisely define the term and occupation “journalist”.
Create a unified media register.

Conduct a survey on the total number of journalists
in Croatia and establish a mechanism to monitor that
number.

Establish a Media Financing Fund.

Ensure better transparency in the allocation of local
government funds to local media and protect these
media from the influence of local authorities.
Decriminalize the provisions of defamation and in-
sult in the Criminal Code.

Ensure better employment and legal status of
freelance journalists.

Encourage journalists to become more involved in
the work of the Croatian Journalists’ Association
and to strengthen their position as professionals by
associating together.

Strengthen the Trade Union of Croatian Journalists,
trade union branches in the media and the journalists
themselves, to get involved in the work of the Trade
Union

Establish cooperation in educational programs
between the Ministry of the Interior Affairs, the
State Attorney’s Office and the Ministry of Justice
and Public Administration on the one hand, and
the Croatian Journalists ‘Association and the Trade
Union of Croatian Journalists on the other, to better
familiarize the employees within the mentioned
institutions with journalism.

Encourage institutions such as the police, the State
Attorney’s Office and the courts to issue internal
instructions on how to deal with journalists.
Encourage officials and heads of institutions to
openly, clearly and non-discriminatory condemn
any attack on a journalist, in order to point out that
attacks are not tolerated in Croatia.

Encourage officials and leaders to refrain from
statements that could jeopardize the safety of
journalists.

Ensure the cooperation of the judiciary system with
journalists, in order to make judges more familiar
with the work of journalists and the problems they
encounter.

Design and establish a mechanism for systematic
monitoring and segregation of SLAPP lawsuits, in
order to determine with more detail how to reduce
and combat them.
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